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- Application No.98/2016
Ws. 36(1)(a) of the MLP.T. Act

notices dated 23.1.2016, 8.2.2016, 21.2.2016, 14.3.2016, the
copies of minutes of meetings dated 30.1.2016, 15.2..2016. ;
28.2.2016, 21,3.2016, the copies of paper publication in daily
newspapers Lokmat’ and ‘Lockmat Times' dated 10.3.2016,
the copy of Agreement to sale dated 23.03.2016, the copy of
Estimate for proposed Building of Architect, Interior
Designer, the copy of valuation report, the copjgs of
photographs of notice affixed at property of the g* i
office, and School etc., the copies of mail forwar

Dlﬁ the

builders, the copy of valuation report dated
copy .of sale deed dated 13.6.2013 alo cancequ ;
documents, the letters of proposed bj bmitted before
this authority dated 1.10.2016, ‘\kﬂf Inspector of this B
office dated 27.09.2016, and m%ms of sale-deeds relating :

F o

to comparable sale 1nszan es. The copies of paper:

rch-ll:a:msl.t and Tokmat Times’

- at on

Educatio Ec:iaty, Nagpur’ is a
*egsi\ragj;:auﬁ charitable trust under the provisions of the = !
agbf.?a Public Trust Act, 1950 bearing P.T.R. No. F-

T4 The administration and management of the said

. trust are governed as per the provisions of scheme framed by

the learned Assistant Charity Commissioner, vide its order '

It is also seen that the applicant along '
with other trustees are also legal trustees of the said trust. |
The objects of said trust are charitable, Thc Hat is th.c:“'{

owner of the propert:r'wmch—'rrtresuri ed/
o DR — ‘2| ,.-.”

dated 30.09.2014.
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, Ufs. 36 (1) (e) ofithe MLE.T. Act
. .

.E;Ppliﬂaﬁun Exh.l. The said trust property is alsd shown as
trust property in Schedule-I. I

9) The learned counsel Shri S.D. ‘Abhyankar for
applicantt invited the attention of this authority to the
documents filed by him in support of his claim at Exh.1. The -
counsel argued that the said trust runs educational
institution namely Pandit Nehru High School’. Itis

argued that the said trust wants to construct new
for said educational institution so that studgn

accommodated with better environment. At r% the said
trus't- is not having funds for tonstrucr_iar!ﬁ; d building.
The counsel further argued that th st property is
surrounded by slum area e&‘ae ore, the risk of

encroachment cannot be rule \:.} Therefore ql,_..tlaqg counsel .
prayed for according smcu%/ Il the Sﬂ.ld t;:&s&pmpch

for fulﬁlhng its objects. @ ¥ : .* ,:,;; % .
10) I have dﬁ%e the facts of the c.ase ms—ﬁ vis. the
th

documents ﬂled& pplicant trust in r;uﬁf.'rax;t:i!lts claim
for t;—u:' ) i to sell its mec?ah&q,‘,,,prnpern

adme a.su

es and 2.5 acres out survey No.22/1,2,3-3

situa’ uza-BUfgaGn Dist. Nagpur. ]
In the present case, the first thing is that this

au ty has to decide whether there is compelling necessity °

for the said trust in question to sell its immovable property as
cescribed above. The documents filed on the record which
shows that the said trust wants to make construction of the
school as per the pmpuséd maps filed on the record. It is

also- seen that the present structure ,a "’;@\i yidated
- ‘EI [t
condition and it is hkémmoﬁshcﬁ' ﬁ:i :e&za Eu:mg

ji& 16T

Annmmmmmn 1 [ES "'f"("" "" LRiEl D L

L 'r- 1
Uss. 36 (1) (a) of the M.E'T, Act SN _a-eu--—-_i W “‘\_\:_-:/hf.' V]
f k" - - . .II.-'




~]

Application No.98/2016
Ufs. 36 (1) (2) of the MLP.T. Act

illegal construction. The trust wants to raise funds by
selling its trust property in question. In this respect, it is.
important to note that earlier, the said trust wants to sell 7

acres and 2.5 acres agricultural land belonging to T_hn_s said

trust. Subsequently, the board of trustees decided to sell
only 7 acres of agricultural land by passing the resolution in
Lhc meeting of Executive Committee of the said trust.
21.03.2016. Thereafter,” the offers of the prt
purchasers menticned in para 4 of the apﬂiicati
were considered by the Board of Trustees ::-f d Wust. Itis
also seen that in the said meeting th nf Trustees
- unanimously decided to accept the % M/s. Rachana
Developers at the rate of ¥ 1D 1; %@r for 7 acres land.
‘ out of survey No. 22/1,2, 3- d at Mouza-Borgaon, . f
Dist. Nagpur. It is ﬂsu% at the Board of Trustee |
ieci A% !l 03.2016 to keep abeyance : “
_a—. m east;ngg 2.5 acres land.ou_t of I
3 situated at Mouza-Borgaon, Dist.

ld on

CTES

A
hagpl..;-"ﬁ-f’::xc. mﬁ; id that it is in dilapidated condition and

it is'li cw demolished at any time as being illegal

r:t:nm‘-%.n I alsp find much substance in the submission -

mgde C e Adv. S.D. Abhyankar appearing on behalf of the
apga-dn' t trust that the said trust property is surrounded by

slum area and therefore, the risk of encroachment cannot be

ruled cut. After examining the condition of the structure

from the copy of photos filed on the record, I find that it is
necessary for the said trust to make new construction for
funning its educational institution. There is al::g

‘:}na-

-éi report on record wr‘lcl'h_si_._lp_"!- e lic e
- PRI R 9"3’*
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Urs. 36 (1) (a) of the MLP.T, Act

pu*mts mentioned by the _a.ﬁplica.nt trust Exh.9. ‘In‘view of

this, I;find I&t there is a compelling necessity to raise trust
money funds for making construction as proposed.

"11) .* . The next question to be decided by this authority
as to wthhlﬂr the applicant trust is receiving reasonable,
a#qua.tc, fair value of -.1'_1:15 said trust property in question. In
this respect, it is seen that.the applicant trust had adopted
v&r;,r transparent procedure for the proposed sal

applicant trjust issued public notice inviting A '.F-E,.a birf

the
nf:wspapgrs,l ‘Lokmat’ and 'Lokmat Times' qat%)\ yua 20186,
_ having wide| circulation iri the region wher
established E‘rh 30 and Exh.31. Iti
that again thc applicant trust na &}1 uphﬁﬁgﬁe in two
local new spapers ‘Lokmat’ lmcrja....-fﬁl? fnes’ dated

B |

20.09.2016 Exh.40 and Efhwm P==“.. ng one :Ti““' fo give

e Said trust is

ortant to note

lh

? 'I.

offer. It is seen that fise to the puhlic nﬂﬁce dated
10.03.2016, the sa.i‘%:‘ﬁce:ivcd 4 nﬁerwi /s. D.C.
Gurubakshani, ({#, Shishir Diote for Rachna Developers, (iii)
Ramesh Etz an;:v; Abhilash Construction. It is also seen
that all ca‘;'\yj offers were opened and discussed in the
mee

OR the Executive Committee of the said trust on
It is also seen that in the said meeting the
Ex ve Committee decided to sell only 7 acres out of 7
acres and 2.5 acres. Therefore, the offers of the said above .
purchasers for 7 acres were considered by the Board of
Trustees and unanimously .accepted offer of M/s. Rachana
Developers at the rate of ¥ 10,15,00,000/- for 7 acres lands

out of survey No. 22/1,2, 3-3 situated at ‘viuuza-gém%en\

Dist. Nagpur subject to L"lEﬁ:;l‘{:{ﬁ’ngTrahlﬁ‘*%L uﬁxq;’u@ﬁ&:

' ¥ P el |
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force pre ntmg
.. said %{Eﬂ:‘ry.

_ (;:h % [t 1s also seen from the contents of the application
by t

- Application No.98/2016
Uls. 36 (1) (3) of the M.P.T, Act

also seen that the applicant trust has submitted report of
Government approved value as well as report of Sub-
Registrar. It is also seen that the highest offer was received
from the M/s. Rachana' Developers- to the extent of
?10,15,00,000/- which is more than the Government rate as
well as value determined by the Government approved valuer

Exh.36. This shows that the said trust is reggiving

reasonable, adequate, fair consideration for the p

question. |

It is also seen that subject to ﬂﬁz(ﬁ&ee}n of this
authﬂrityl, the applicant trust has entered reement to
sell with the intended purchaser. Iti % n that the said

trust regularly maintained audit&@
=

s of the said trust

and = sub} {tting  the same (t office of Charity
Commissﬁ% . The apphc%;f' t has filed an affidavit at '
Exh.13, wh} in the app@?& eposed that the said ﬁtcndad :

purchaé'i:yfa ady Q;/ar the registration fee, stamp duty -
te. [t

- e o
s cl‘ég;:::: “that the 'said trust property-is not
A :
{nvolved in wa jon nor there is any preventive order in
e trustees of said trust from alienating the

¢ applicant Exh.l.that there is no litigation pending

regarding the trust property in question before any: court or

authority. | also find that there is no malafide intention on
the part. of board of trustee in selling the said trust property. .

I find absolutely no ground to disbelieve the case of the -

said trust as well as thel gofsrigtation @hich/ & &
T oo [
13/ bb | \&
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the trust in question. Thus, I answer both the-pcints in

affirmative and proceed to pass

10 . Application Nd98/2016

Urs. 36 (1) (2) of the M.B.T, Act~ E

the following order.
ORDER

1. The application is allowed. :

2. The permission is granted to the applicant-

trust to sell and alienate trust property

-admeasuring 7 A¢res -out of survey No

22/1,2,3-3 situated at Mouza-Borgaon, Na
in favour of M/s. Rachana Developers fox

¥ 10,15,00,000/- Crore by *‘x‘cutmg«"i"; stered
sale deed within the period of S}:E . from

passing of this order.

3. The applicant. trust_i -
. F A
utilize the sale-prﬂcecdﬁs' : _g{ns
.III'| ."".,i
";se, om0y

school as prayed.%’ "' ay ""J
remains in the s of app hca}k&r;m y:
spending on \the construction of school as
prayed t]gxém {%emmﬂm amount be deposited

fi g‘?sit in any Nationalized' Bank as
%%‘\ the R.B.L -Act, 1934 and utilize

t earn thereon for carrying out the

4\5’ ects of the trust.

wf-‘l- The permission is granted subject to the

1‘..‘--!

Application No. 582016

- o / :nﬂ‘ -::\
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provision and prohibition of any other Act for
the time being in face.

5.  All expenses of conveyance such as stamp

"duty, registration charge etc. s“a.l. be bor

o —



11 Application No.982016
; U/s. 36 (1) (a) of the M.P.T. Act

6. The applicant-trust is directed to file a

change report for deletion of said trust property

from record under section 22 of the M.P.T. Act,
1950 after completion of sale transaction to the

concernea lower authority within a period of

No order as to costs.

8. inform parties accordingly.

Nagpur
Date':- .14/02/2017
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