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AGREEMENT FOR SALE

THIS AGREEMENT FOR SALE ('AGREEMENT') IS MADE AND ENTERED INTO

AT NAGPUR on this lle day of Octobe-t 2022

BYAND BETWEEN

LUXORA INFRASTRUCTURE PRIVATE LIMITED, (PAN No. AABCL2854K, CtN:

U65929MH2007PTC166943), a company incorporated under the lndian

Companies Act, 1956 and having its registered office at Unit No 150, Avior

Corporate Park, Nirmal Galaxy, LBS Road, Mulund West, Mumbai - 400080 and

also having an office in Nagpur located at The Glade, Ensaara Metropark, Mouja

Pipla, Nagpur (MH) 440034, hereinafter referred to as the 'Promote/' (which

expression shall unless it be repugnant to the subject, context or meaning thereof,

be deemed to mean and include its successors and assigns) of the One Part;

AND

M/S. SAMSARA FUND ADVISORS PRIVATE LlirtlTED having its address as

stated in Annexure A hereto and hereinafter referred to as the'Allottee" (which

expression shall unless it be repugnant to the subject context or meaning thereof,

be deemed to mean and include its successors and permitted assigns) of the Other

Part;

The Promoter and the Alloftee shall, wherever the context requires be referred to

individually as "Pafi" and collectively as "Parties" hereto.

RECITALS

WHEREAS:

The Government of Maharashtra through the Urban Development

Department (hereinafter referred to as the 'Govemment"), acting under the

provisions of Sections 20(4) and 37 ofthe Maharashtra Regional and Town

Planning Act, 1966; has sanctioned modification of the Development

Control Regulations of all the Municipal Corporations, New Town

DevelopmentAuthorities, Special Planning Authorities, Municipal Councils

and also in the Development Control Regulations of the Regional plans of
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tre State of Maharashtra by incorporating Development Control

ReEulations exclusively for Special Townships arld accordingly has vide

llotification tearing No. TPS 2405/Nagpur R.PDCRI/ UD-g dated February

17, 2OOO m,:dified the Regional Plan for Nagpur District Region. Vide

llotification bearing No. TPS-1816/CR-368r 15/20(3)/UD- 13 dated

lloyember 9, 20'16 has further modified and am,:nded the Development

Oortrol Rellulations exclusively for Special Townships (hereinafter

col ectively rr:ferred to as'Township Regulations").

'l'hr: Promoter has acquired and/or is well and sutf ciently entitled to all that

f 'er:hold piece or parcel of land or ground hereditaments located at Mouja

['ipla Taluka and District Nagpur admeasuring app,lqxlrnstely 115 hectares

e quivalent to approximately 284 acres which is mc,re particularly described

ir ]:he First Schedule hereunder written (hereinafter referred to as the

"Errsaara Proper$"). ln accordance with the To'ivnship Regulations, the

[,rcrmoter ha:; planned and is in the process of dev3loping and constructing

e n integrate<l township to be known as "Ensaara Metropark", consisting

c f several residential plots, multi-storied buildingrs containing residential

a ndior non-'esidential units, in several phase;, along with required

irrfrastructure,, amenities, and facilities.

lrr r:omplianc: with the Township Regulations, the )romoter has, in respect

cf lhe Ensaara Property, obtained from the Approcriate Authorities, all the

r eoessary aFlprovals for the development of Ensaa ra Metropark. At present,

€s a part ol the development of Ensaara Property, the Promoter, after

I aving obtairred all the necessary approvals from the Appropriate Authority

(Jetails of the key approvals are more particularl/ stated in Annexure B

tereto), has commenced construc{ion of a pot with the necessary

irfrastructur(r facilities including road access, sanitation, sewerage,

t:lerphone, gas and access to electricity and water (hereinafter referred to

u s the "Unit Land"), on which a proposed build ng is to be constructed

(hereinafter referred to as the "Proposed Structure"), which forms part of

tre Layout Land and Ensaara Property, in accordattce with the Project Plan.

I'h{: particulars of the Proposed Struciure and Jnit Land are stated in

,,\nnexure ",\" hereto. The Layout Land and the Unit Land is shown in

trlue and red colour boundary lines respectively tln the sanctioned layout

lrlan annexeri hereto as Annexure C.
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The Promoter has in compliance of the Real Estate (Regulation and

Development) Act, 20'16 ('Act") and the Maharashtra Real Estate

(Regulation and Development) (Registration of Real Estate projects,

Registration of Real Estate Agents, Rates of lnterest and Disclosures on

Website) Rules, 2017 ('Rules'), registered the Proposed Structure as a
'real estate project" as defined under the Act, with the Maharashtra Real

Estate Regulatory Authority, having the registration number as more

particularly stated in Annexure A hereto. An authenticated copy of the

project registration certificate issued by the Maharashtra Real Estate

Regulatory Authority is annexed hereto as Annexure D.

For the Proposed Struciure, the Promoter has entered into a standard

agreement with an Architect registered with the Council of Architects and

appoint a Chartered Engineer for the preparation of the design and

drawings of the Proposed Structure. The promoter accepts professional

supervision of the Architect and the Chartered Engineer until the complete

development of the Unit Land. From time to time the promoter shall appoint

various other contraclors and sub-contractors for the development of the

Proposed Structure. Notwithstanding what is stated herein, the promoter

shall always be entitled to change any or all of the architects, engineers,

contractors, sub-contractors etc, engaged in the development of the Unit

Land, in their sole discretion without any recourse to the Allottee. The
Allottee understands and accepts the same.

It is an express, essential, and integral terms and conditions of this

Agreement that:

The Promoter is deslrous of developing an integrated township i.e. the
Ensaara Metropark on the Ensaara property comprising of, inter alia,

residential and non-residential buildings, plots, club houses, retail buildings,

convenience stores, gardens, open spaces along with all the required
infrastructure facilities including but not limited to water supply, sanitation,

electric power, roads, telephone lines etc. in an orderly and systematic

manner and also to manage and maintain Ensaara Metropark, in

accordance with the Township Regulations.

The Promoter shall in its sole and unfettered discretion, undertake the
development of building and/or several buildings on the Layout Land and

E
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rihall lurther be entitled to register each of such t,uilding/s as independent _
'real estate proiects'under the Act with the fulaharashtra Real Estate

legulatory Authority, if required from time to time.

'[he F'romoter shall in its sole and unfeftered cliscretion, underlake the

rleuelopment of different piece and parcels of land forming a part of the

linsaara Prcperty either by itself or jointly with other developers and which

rnay or may not be contiguous/adjoining the Unit l-and and shall further be

en:itled to re3ister any such development as "real ,rstate projects' under the

r\ct with the [Iaharashtra Real Estate Regulatory /\uthority, if required from

lirre to time (hereinafter referred to as the 'Balance Projects'). The

linsaara Me:ropark Amenities and Facilities shall be ultimately held by the

r\pex Body, :rs provided herein, and/or managed ttrrough the Apex Body, as

(le1:ernlined by the Promoter, in its sole discretion.

/\ll the projects comprised in the Layout and forming part ofthe Layout Land

ircluding the Proposed Structure shall have proportionate undivided

irteresd in this common areas and facilities of the Layout Land which will be

trltimately held by the respective Body Corporate(!) and/or the Apex Body,

irs the case rnaybe, as determined by the Promok:r, in its sole discretion.

l)ursuant to the modification/amendment of the erstwhile Township

llegulations, the Promoter is now entitled to enharced FSI in respect of the

[insaara Property and accordingly, the Promotor shall be applying for

rncdificationlamendments of the Approvals from the Appropriate Authorities

ir )rder to f.rrther utilize the enhanced FSl. The Promoter shall also be

enlitled to make variations, alterations, amendm€|nts or deletions to or in

the plans/sclreme of development of the Ensaarit Metropark, or any part

thereof, layc,ut plans and Layout Plan including but not limiting to the

rebcating/ nralignment of water, power, sewerage, telephone, gas and

other servic(rs and utility connections and lines, overhead/underground

tanks, pumps, open spaces, parking spaces, club houses, convenience

litores recre:ltion areas, garden or playground spaces and all .or any other

:rre,as, amerrities and facilities as they may der:m fit in their sole and

rrnlettered discretion; or if the same are required by the Appropriate

/\uthorities, rut without affecting the rights and interests of the Allottee

rrnrler this lgreement including the location an(l area of the Unit Land

together with the Project Useable Carpet Area. l'he Allottee understands

the same anC hereby grants its unconditional consient to the same.

(
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The Allottee has demanded from the Promoter and the Promoter has given

inspection to the Allottee of all the documents of title in respect of the Unit

Land and the Approvals. The Allottee has independently verified the same

and is satisfied in all respects thereto. A copy of the title certificate issued

by M/s Dwivedi & Khedkar Advocates and the Property Card and/or Vll/Xll

extracts in respect of the Unit Land are hereto annexed and marked as

Annexure E and Annexure F respectively. Furthel the Allottee confirms

that the Promoter has given to the Allottee inspection of the plans including

the Ensaara Property, Project Plan (and any proposed revisions thereof),

the aforesaid proposed new development plan, notifications, designs and

specifications of the Proposed Structure and the Allottee has independently

verified the same and is satisfied in all aspects thereto.

NOW THEREFORE, in consideration of the foregoing and the mutual

covenants, consideration and promises contained, the parties intending to
be bound legally, agree as follows:

DEFINITIONS AND CONSTRUCTION

G
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After perusing and being completely satisfied with regard to the Approvals

and title documents in respect of the Proposed Structure and/or Unit Land

the Allottee has agreed to acquire from the Promoter and the Promoter has

agreed to grant unto the Allottee, the exclusive right to use, possess and

occupy the Unit Land, on leasehold basis for a period of 999 (Nine Hundred

and Ninety Nine) years ('Lease Term"), and further to construct thereon the

Proposed Structure having a maximum aggregate Project Useable Carpet

Area, as more particularly stated in Annexure A, in accordance with the

Project Plan, at and for the Consideration and on the terms and conditions

as stated herein. The Unit Land and Proposed Structure are more

particularly described in Annexure A.

The Parties, being desirous of recording the terms and conditions for

acquisition of the exclusive right to use, possess and occupy the Unit Land

for the Lease Term together with the right to construct the proposed

Structure thereon, as agreed to between the pa(ies and as required under

Section '13 of the Act read with the Rules, have executed this Agreement to

bind one another as hereunder.

F.



'fhe Parties hereto confirm that all the recitals of this Agreement shall form

il Frart and pirrcel of this operative part of the Agre€ ment as if the same were

leproduced'rerbatim herein.

1.',| l)efinitions.

in this Agreement each word or phrase listed below has the meaning

rJesignated herein. Other words or phrases used ir this Agreement may be

rlefined in ths context in which they are used, and shall have the respective

rneaning der;ignated therein, unless the context olheMise requires:

" Aggeement' shall mean this Agreement for S ale and the Schedules,

i\nnexures i: this Agreement and amendments rn writing thereto, if any;

1.1.2 'Aprex Body' shall mean an association of persons duly incorporated

registered or formed under the law being in force (at the relevant time) or a

(;ompany incorporated under the Companies Act, 1956, or a co-operative

:;o<:iety formr:d under lhe Maharashtra Co-operati\/e Societies Act, 1960 or

:rn associat on of apartmenl owners formed rnder the Maharashtra

/\partment Ownership Act, 1970 or any such body r)orporate or organisation,

irs may be irrcorporated/registered by the Promot(rr in its discretion, under

the prevalerrt laws at the appropriate time; the shareholders/members

lyhereof, sh.rll comprise of all the body corporates of the Balance Projects

ircluding the Body Corporate and the allottees of any stand-alone premises

ir the Ensaara Metropark which do not form a part of any body corporate,

i'any.

t.1.3 i\ppropriatc! Authority" or "Appropriate Auth,rrities' shall mean the

oovernment of Maharashtra and/or the Honou rable Collector, Nagpur

ernd/or the Nagpur Municipal Corporation and/or tte Nagpur lmprovement

l'ftrst, authorities under the lncome Tax Act, 1961 , the Maharashtra Real

E:slate Regulatory Authority and/or any other statut)ry body or quasi-judicial

t,ody to which the Ensaara Property and/or Ensaara Metropark is subjected

tl or may be subjected to in the future.

t.1.4 " Approvals' shall mean and include all licenses, permits, approvals,

s arrctions, cc,nsents obtained/ to be obtained from )r granted/ to be granted

a,f-1,:ITF[ -. O
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by the Appropriate Authorities in connection with the development and

construction of the Proposed Structure.

1.1.6 'Body Corporate" shall mean an association of persons duly incorporated

or formed under any law for the time being in force or a company

incorporated under the Companies Act, 1956, or a co-operative society

formed under the Maharashtra Co-operative Societies Act, 1960 or an

association of apartment owners formed under the Maharashtra Apartment

Ownership Act, 1970 or any such body corporate or organisation, as may

be incorporated/registered by the Promoter in its discretion, under the

prevalent laws at the appropriate time for the Layout including the Proposed

Structure, the members whereof shall comprise of all the unit allottees,

transferees and/or allottees of the Layout and/or the Proposed Structure

constructed on the Layout Land in the Ensaara Metropark.

'Charges and Deposits'shall mean the charges, which are payable by the

Allottee after the receipt of the occupancy certificate for the Proposed

Structure, as specified in Annexure A hereto.

t.l.8 "Consideration" shall mean an amount to be paid by the Allottee to the

Promoter in accordance with Annexure A hereto as and by way of

consideration for acquisition of the exclusive right to use, possess and

occupy the Unit Land on leasehold basis together with the right to construct

the Proposed Structure thereon.

'Ensaara Metropark' shall mean the integrated township being developed

by the Promoter on the Ensaara Property in accordance with the Township

Regulations to be known as Ensaara Metropark.

1.1.10 'Ensaara Metropark Amenities and Facilities" shall mean those common

areas, infrastructure, amenities and facilities to be developed upon the

Ensaara Property, in accordance wlth the Township Regulations, which

shall be developed by the Promoter, in its discretion, in several phases

and/or along with the Balance Projects as a part of the Ensaara Metropark,

which are intended for the common use of, inter alia, the allottees,

purchasers and occupants from time to time. part ofthe Ensaara Metropark

a'l- 1.
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1.'.t.11

1.1.12

't.1.13

1.1.'.!4

1.1.16

F menities and Facilities shall be made availabl: on completion of the

F roposed Structure.

"llnsaara Motropark Management Company" r;hall mean any Person

rrvho shall be in charge of the maintenance and management of the Ensaara

i,lelropark Arlenities and Facilities in the Ensaara t\4etropark and appointed

by the Promcter in accordance with Clause 5.2 heteinbelow.

"Ensaara Metropark Maintenance Charge" sl'all mean a provisional

nrorrthly chal;e levied, initially by the Promoter ar d thereafter by the Apex

Eocly or Ensaara Metropark Management Compatty (as the case maybe),

for :he manal;ement and maintenance of the Ensairra Metropark Amenities

anc Facilities, calculated on a per square fooUsquare metre basis of the

toterl area of lhe useable carpet area of the units in the Proposed Structure

as specified in Annexure A and payable by the Allottee quarterly in

advance to lhe Promoter or as decided by the Apex Body or Ensaara

[Ue1:ropark Milnagement Company (as the case may be).

'l:nsaara Property" shall mean all that piece and parcel of land

adrreasuring approximately 115 hectares equival€nt to approximately 284

acr,:s situat(d at Mouja, Pipla Taluka and District Nagpur and more

particularly d,3scribed in the First Schedule hereu lder written.

'l-ayouf shall mean construction and developmerlt upon the Layout Land

of single/multi storied residential building/s in the sole discretion of the

F romoter, inc:luding the Proposed Structure (whicl shall be construc{ed by

tlre Allottee).

"Layout Cotnmon Lmenities and Facilities" sh,rll mean those common

a reas, infrastructure, amenities and facilities (e.9., t;ar parking, security etc.)

tr tre develolred upon the Layout Land, part of whi<:h will also be on the Unit

Iand and developed by the Allottee in accordance with the Project Plan.

''l hose are intended for the common use of, inter alia, the allottees,

ryFfl*o
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"l:loor Space lndex' or'FSl" shall mean the quotient obtained by dividing

the total cove red area (plinth area) on all floors, by the area of the Ensaara

F roperty and more particularly defined in Development Control Regulations,

N agpur, 1991 .



1.1.17

1.1.18

l.'t.19

1.1.20

1.1.21

1.1.23

purchasers and occupants from time to time of the projects on the Layout

Land including the Proposed Structure. The common LayoutAmenities and

Facilities are more particularly stated in Annexure A annexed hereto.

'Layout Land" shall mean all that piece and parcel of land forming part of

the Ensaara Property and which is more particularly described in the

Second Schedule hereunder written and shown in blue colour boundary

line on the plan annexed hereto as Annexure C.

"Layout Maintenance Charge" shall mean a provisional monthly charge

levied, initially by the Promoter and thereafter by the Body Corporate or

Ensaara Metropark Management Company (as the case maybe), for the

management and maintenance of the Layout Common Amenities and

Facilities, calculated on a per square fooVsquare metre basis of the total

Project Usable Carpet Area of the Proposed Structure as specified in
Annexure A and payable by the Allottee quarterly in advance to the

Promoter or as decided by the Apex Body or Ensaara Metropark

Management Company (as the case may be).

'Possession Date' shall mean the date of execution of this Agreement on

which date the Promoter has handed over possession of the Unit Land to

the Allottee.

"Proposed Structure' shall mean building comprising of several units to be

constructed on the Unit Land (including the respective Layout Common

Amenities and Facilities thereon) and is more particularly described in
Annexure A hereto, in accordance with the Project plan.

"Project Plan" shall mean the sanctioned building/layout plan, in
accordance with which, the Allottee shall construct and develop the

Proposed Structure, on the Unit Land and as may be approved by the

Appropriate Authorities.

"Promoter's Project Bank Account" shall mean the bank account,

particulars of which are stated in Annexure A.

"Taxes" shall mean all direct and indirect taxes including but not limiting to

the goods and service tax, service tax, value added tax, sales tax, stamp

*{.t !atf -r{c ?0??
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cuty, customs and import duties, levy, impost, ocl.roi, and, or, duty of any

rature whatsoever, whenever imposed (now or in luture) and, or, levied, by

e ny Appropriate Authority, together with any interest and penalties in

r:lation thereto in respect of the Proposed Structrre, Unit Land, Ensaara

It,le tropark arrd/or Ensaara Property.

1.1.24 " Iownship Fregulations" shall have the meaning :rscribed to it in RecitalA

1.1.25 ' Jnit Land' lihall mean a plot of land, being all that piece and parcel of land

f,rrrning a part of the Layout Land which is more particularly described in

Afllexur€ A hereto and is hereto shown in a red colour boundary line on

tlle plan annr:xed hereto as Annexure C-

1.2.1 l,ny reference in this Agreement to any statute or statutory provision shall

be construed as including a reference to that statrte or statutory provision

as from time to time amended, modified, extende,J or re-enacted whether

befcre or after the date of this Agreement and to all statutory instruments,

crders and rr:gulalions for the time being made Fursuant to it or deriving

validity from t.

1.2.2 All reference,: in this Agreement to Articles, Cla Jses and Sub-Clauses,

S,chedules o'Annexures shall be construed as including a reference to

provisions in or to this Agreement unless otherwise specified therein. The

rrrords "hererf," 'herein", 'hereto" and "hereunde/' and words of similar

irnp,ort when used in this Agreement shall refer to this Agreement as a whole

ancl not to ary particular provision in this Agreem€'nt. The words'include",

'including" ".rmong other things' and 'inter alia" shall be deemed to be

folbwed by '.\{rithout limitation" or 'but not limited to' whether or not they are

followed by such phrases, or words of like import.

'1.2.3 Tre headings of the several Articles and SuFClauses of this Agreement are

irrte,nded for,lonvenience only and shall not in any way affect the meaning

cr r;onstruction of any provision therein.

1.2.4 U nl,:ss otherrise specifically stated in this Agre :ment, time will be the

e ssen<:e of contract forthe purpose ofthe obligatiotts underthis Agreement'
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1.2.5 It is hereby expressly recorded that the Recitals hereinabove shall form an

integral part of this operative portion, as if the same are set out herein

verbatim.

AGREEMENT

The Promoter hereby grants to the Allottee and the Allottee hereby takes

from the Promoter the exclusive right to use, occupy and possess the Unit

Land, on leasehold basis for the Lease Term i.e., a period of 999 (Nine

Hundred and Ninety Nine) years commencing from the date of this

Agreement, together with all rights, easement and appurtenances thereto

and further the right to construct thereon the Proposed Structure.

The Promoter agrees to develop the Unit Land by providing the point of

access to necessary infrastructure facilities including road access,

sanitation, sewerage, telephone, gas and access to power and water supply

on or prior to the receipt of the occupancy certificate for the Proposed

Structure.

The Promoter has handed over the Unit Land to the Allottee on the

Possession Date.

Any FSI accruing on Unit Land and not being utilised on the Unit Land (as

per the designs/plans provided by the Promoter to the Allottee), for any

reason whatsoever, shall at all times accrue and belong exclusively to the

Promoter alone and may be utilised in the Balance P@ects at the sole

discretion of the Promoter.

The Allottee acknowledges and confirms that the other projects/building/s

on the Layout Land (aside from the rights to use the Ensaara Metropark

Amenities and Facilities and Layout Common Amenities and Facilities) and

the Balance Projects and/or the plans, layout plans, approvals etc. in

respect thereof being implemented or to be implemented in future are not

the subject matter of this Agreement and there shall be no right, entiflement

or interest of Allottee in respect thereof.

The Promoter shall be entitled in its sole discretion as it deems to fit to
allocate and distribute all vehicle parking spaces (if any) in respect of the

Layout, subject to the Proposed Structure being entifled to vehicle car
parking spaces on completion of the proposed Structure.

The Allottee agrees and undertakes to construct the proposed Structure on

the Unit Land either by itself or through the promoter or any third party.

2.4.

2.

2.1.

2.2.

2.3.

2.5.

2.6.

2.7.
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2.8i.

3.1

3.1.1

:t.1.2

3.'t.3

:t.1.4

3.1.5

t H(
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3.

The Promoter undertakes and confirms that the allottees, purchasers and._
occupants irr the Proposed Structure shall have tre right to access and use

the Ensaara Metropark Amenities and Facilities and Layout Common

Arnenities and Facilities together with the other rrllottees, purchasers and

occupants from time to time in the Ensaara Metropark. The promoter further

undertakes and confirms that if any additional arnenities and facilities are

made available or provided to other allottees of plots in the Ensaara

Property th3 same shall be deemed to be included in the Ensaara

Vletropark Amenities and Facilities and Layout Common Amenities and

=acililies and shall also be available for use and enjoyment of the Allottee

and the allottees in the Proposed Struc{ure on ternls similar to those ofiered
':o the other allottees of plots in the Ensaara Prop{)rty.

,AYi'ENTS

()onsideration

l-hr: Allottee shall pay to the Promoter the Conr;ideration along with the

ilpplicable Duties and Taxes as and by way of corrsideration for acquisition

rf the exclusive right to use, possess and occupy the Unit Land on

leasehold b€rsis together with the right to construct the Proposed Structure

lhereon.

l'he Allottee r;hall pay to the Promoterthe Consideration as perthe payment

r;chedule as stated in Annexure A hereto.

l1 addition kr the Consideration, the Allottee shall pay all Taxes (whether

r;urrently applicable / payable or which may beconre applicable / payable in

lutrrre) inclurling but not limited to, Service Tax, Value Added Tax (VAT) and

(ioods and Services Tax (GST) in connection wrth the acquisition of the

ex<lusive right to use, possess and occupy the Urrit Land together with the

right to cons:ruct the Proposed Structure thereon.
'l he Allottee hereby confirms and understands th€rt no third parg cheques

or RTGS or cay orders will be accepted by the Promoter or considered as

F)avment towards the Consideration and/or the Charges and Deposits.

Irr compliano: with the rules and regulations of th€! lncome Tax authorities,

the Allottee s,hall make all payments towards Cons;ideration or part thereof,

:rfter deductirg TDS @ '1olo (or at any other rate thirt may be prescribed) on

lruch amounts, if applicable. Along with such payment, the Allottee shall

.rlso be required to submit to the Promoter the requisite challan as well as

J:orm 16 B (cresently evidencing payment of TDti to the Government) as

I)er lncome laxAct, 1961, duly executed by the Allottee in that regard.



3.1.6

3.1.7

3.1.8

3.1.9

3.2

3.2.1

3.2.2

It is hereby specifically agreed that any payment of the Consideration or part

thereof made by the Allottee that is not accompanied with the challan and

Form 168 shall be deemed to be a failure to pay and the provisions of

clause 3.4 hereinbelow shall apply.

It is hereby further agreed that if Promoter desires so, the Allottee shall

authorize the Promoter in writing (by executing such documents as may be

necessary), to collect the amount of TDS which the Allottee is liable to

deduct and deposit the same with the Appropriate Authorities. The

Promoter shall provide the Allottee with such documentary proof of deposit,

in due course.

The Promoter confirms that the Consideration so stated shall be increased

on account of any development charges, levies, duty, cess or any other levy

by whatever name called that may be imposed on the Unit Land by the

Appropriate Authorities. ln such an event, the Allottee agrees to pay the

additional amount to the Promoter without protest or demur.

The Promoter and the Allottee confirm and agree that the balance

consideration stated in Annexure A shall be payable on receipt of approval

of the Project Plan from the Appropriate Authority.

The Promoter and Allottee also confirm and agree that after receipt of

approval of the Project Plan as stated above, the Allottee shall pay the

balance consideration stated in Annexure A after deducting therefrom all

amounts due and payable to the Allottee by the Promoter whether under

this Agreement or otherwise.

Charges and Deposits

ln addition to the Consideration, the Allottee shall pay and/or deposit with

the Promoter on demand, the Charges and Deposlts as specified in

Annexure A hereto, on or before the Possession Date. lt is clarified that

the Charges and Deposits shall be payable by the Allottee only upon receipt

of the occupancy certificate for the Proposed Structure.

The Promoter shall maintaln separate books of account in respect of the

Charges and Deposits, collected in advance and shall be liable to render

the accounts of such Charges and Deposits, only to the Body Corporate

and/or Apex Body, as the case may be, and not individually to the Allottee

at any time. The Charges and Deposits, paid to the promoter by the Allottee

shall not catry any interest and the same shall remain with the promoter

until the formation of the Body Corporate and/or Apex Body and only after
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3.3

i3.3.2

3.3.3

utilizing, ar,propriating and adjusting the same, be transfened by the -
Promoter to the Body Corporate and/or the Apex tlody, as the case may be.

Ihe amounts of Charges and Deposits have been separately agreed to and

recorded in writing and signed by the Parties ard shall form part of this

Aglreement and the same is non-refundable as steted in Annexure A.

-ayout Ma intenance Charge and Ensaara lJletropark Maintenance

Charge

r)rr and fronr the date of receipt of occupancy certificate for the Proposed

Structure ar d upon receipt of the same from the purchasers and occupants

in the Proposed Structure, the Allottee shall be lialrle to pay to the Promoter

and/or the Elody Corporate (as the case may be) the Layout Maintenance

Charge as shall be decided and/or specified in Arrnexure A hereto and the

same shall be paid quarterly in advance to thr: Promoter or the Body

3orporate (:rs the case may be), or as may be var ed from time to time. The
rrcmoter and/or the Body Corporate (as the carie may be) shall 1 (one)

nonth prior to the expiry of the preceding quarte'raise bills for the same,

)r as may br: varied from time to time.

On and fron the date of receipt of occupancy celificate for the Proposed

.Structure and upon receipt of the same from the pJrchasers and occupants

n :he Propo;ed Structure, the Allottee shall be liable to pay to the Promoter

trnd/or the Apex Body (as the case may be) the Ensaara Metropark

lvlerintenance Charge as shall be decided and/or:rs specified in Annexure

,\ hereto anrl shall be paid quarterly in advance to the Promoter or the Apex

l3ody (as thr) case may be), or as may be varieri from time to time. The

l)romoter and/or the Apex Body (as the case ma1, be) shall 1 (one) month

prior to the r:xpiry of the preceding quarter raise bills for the same, or as

rnary be varitd from time to time.

l' in the event the Promoter is responsible fc,r collec{ing the Layout

lvla intenance Charge and/or Ensaara Metropark llaintenance Charge and

lhe,re being any arrears in payment of the sarne by the Allottee, the

l)romoter shall before transferring over such Layr)ut Maintenance Charge

:tn,l/or Ensaara Metropark Maintenance Charge to the Body Corporate or

lh€, Apex BoJy (as the case maybe), appropriate the shortfall from and out

()f the Layou: Maintenance Charge and/or Ensaar:r Metropark Maintenance

()harge coll€,cted from all the other unit allottees who may be member of

the, same Bcdy Corporate and/or the Apex Body, rs the case may be, and

!ihirll recove| the same along with interest due (if .rny) from the Allottee.



3.3.4

3.3.5

3.3.6

3.3.7

lf the Layout Maintenance Charge and/or Ensaara Metropark Maintenance

Charge, which is charged on a provisional basis, is insufficient to manage

and maintain the Proposed Structure and/or Ensaara Metropark then in that

event the Promoter, Body Corporate and/or Apex Body, as the case may

be, shall have the right to increase the Layout Maintenance Charge and/or

Ensaara Metropark Maintenance Charge from time to time and the Allottee

shall without any protest pay its proportionate share of such increase.

The Allottee agrees to pay the Layout Maintenance Charge and/or Ensaara

Metropark Maintenance Charge within 15 (fifteen) days from the date of

demand thereof by the Promoter, Body Corporate and/or Apex Body as the

case may be. Any delay In payment of either the Layout Maintenance

Charge and/or Ensaara Metropark Maintenance Charge shall make the

Allottee liable to pay interest at the rate of 18% p.a. from the date the said

amount becoming due and payable by the Allottee to the promoter, Body

Corporate and/or Apex Body as the case may be, till the date of realization

such amount.

lf the Allottee does not pay the Layout Maintenance Charge and/or Ensaara

Metropark Maintenance Charge and interest thereon (if any) for a period of

more than 2 (Two) quarters consecutively then in that event the promoter,

the Body Corporate and/or the Apex Body (as the case may be) shall have

the right to withhold or cut-off the amenities or facilities or services enjoyed

by the Allottee in relation to the Proposed Structure and/or the Unit Land,

and/or Ensaara Metropark. However the liability to pay Layout Maintenance

Charge and/or Ensaara Metropark Maintenance Charge along with interest

thereon shall continue inespective of the discontinuance of such amenities

or facilities or services.

ln the event any of the utility providers are unable to provide any of its
services in respect of the Ensaara Metropark Amenities and Facilities, then

in that event the Promoter, Body Corporate and/or Apex Body as the case

may be, shall not be liable or responsible to provide the same.

Timely Payments

llme, for payment of all the instalments of the Consideration, Charges and

Deposits, Layout Maintenance Charge and/or Ensaara Metropark

Maintenance Charge and other amounts payable by the Allottee under this

Agreement, is of the essence of this Agreement. lt is hereby expressly

clarified, agreed and understood that if for any reason whatsoever, the
Allottee commits any delay and/or default in payment of any of the amounts
mentioned in this Agreement or in providing the challan and Form 168
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3.4.2

3.4.3

1

1.1

4.1.',|

11.1.2

tt.1.3

evidencing the TDS deducted then in such event, without prejudice to the j
other rights and remedies available to the promoter, the Allottee shall be

liable to pal, to the Promoter interest as per Appl cable Law on the amount

of the instalmenUs and/or other amounts from their respective due dates till

payment ar d/or realization.

All payments as provided in this Agreement shall be made by the Allottee

by, way of cheque/demand draft/pay order drawn in favour of the promoter,s

Project Bank Account only. ln the event the Promoter desires that the

cf,eques/demand drafts/pay orders be drawn ir, favour of another bank

account, the Promoter shall inform the Allottee o'the same in writing, and

uF,on receipt of such written intimation from the Promoter, the Allottee shall

m;ake all fut rre payments accordingly.

It is hereby agreed that if due to any ordinano:, notification, change in

existing lawr; or enactments, any additional taxes, levies, service tax or VAT,

Goods or Srlrvices tax, or any other taxes/charges/surcharge pertaining or

'elating to g?nt of the exclusive right to use, posrtess and occupy the Unit

-and on leasehold basis together with the right i) construct the Proposed

3tructure th:reon and/or Ensaara Metropark are levied or increased and

rre payable by the Promoter and/or recovered from the Promoter, then the

riame shall be borne and paid by the Allottee, at actuals, without any

,)bjection.

(:ONSTRUCTION AND DEVELOPIIIENT

lin,saara lletropark

l'he Ensaara Metropark together with the Ensaara Metropark Amenities and

l:acilities, is and shall be undertaken and implem€)nted by the Promoter as

it cleems fit, in its sole discretion subject to the occunence of any event of

l:orce Majeure. No persons or parties, including tre Allottee and the Body

()orporate slrall interfere, obstruct the Promoter in the development and

r;onstruction of the Ensaara Metropark.

llolwithstanding anything contained herein, the Promoter, shall in its

<liscretion, ilter alia, be entitled to make any variations, alterations,

:rmendmentli or deletions in respect of the layout and planning of the

linsaara Melropark or any of the Balance Projects,, without recourse to the

/\lbttee. The Allottee understands and irrevocably consents to the same.

Jhe Promoterr shall develop several other amenlties like neighbourhood

(lubs, conv()nience stores etc. to be shared with the allottees of the

f,roposed Sl.ructure and/or Balance Projects as maybe decided by the

I)romoter in its sole discretion. The details of the n€,ighbourhood club, if any,
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4.1.4

4.1.5

4.3

4.3.1

4.2

4.2.1

including the excrusive or non-excrusive use by a[ the aflottees of the
Proposed Structure and/or the Balance projects, as the case maybe, and
the consideration to be paid in respect thereof, if any, are more particularly
stated in Annexure A.

The Allottee understands that use of all such amenities shall always be
subject to the rules and regulations that may be framed by the promoter
and/orApex Body from time to time.
For the proper upkeep, maintenance and security of parks and recreation
grounds in Ensaara Metropark, the promoter, the Apex Body and/or
Ensaara Metropark Management Company shall be entifled to charge an
entrance fee and restrict the timing of its use and access.
Layout

The Layout is and shall be undertaken and implemented by the promoter
as it deems fit, in its sole discretion subject to the occunence of any event
of Force Majeure. No persons or parties, incruding the A[ottee and the Body
Corporate shall interfere, obstruct the promoter in the development and
construction of the Layout excluding the proposed Structure.
Proiect and Unit

The Promoter shall develop the Unit Land by providing the necessary
infrastructure facilities including road access, sanitation, sewerage,
telephone, gas and access to power and water supply on or prior to the
receipt of the occupancy certificate for the proposed structure. The Allottee
shall have the right to deverop the proposed structure in accordance with
the Project Plan.

Completion of the proposed Structure
The Allottee may at its option construct the project either by appointing
independent contractors or through the promoter at a charge which sharl
be mutually decided and agreed upon. lf in the event the Allottee decides
to construct the proposed Structure through its own independent
contractors then a, such contraclors shalr abide by the rures and regurations
that shall be specified by the promoter in respect of aI construction and
development activities on the Ensaara property.

MANAGEMENT AND MAINTENANCE
Management and Maintenance of the proposed Structure
For the purposes of management and maintenance of the proposed
Structure, the Allottee shall at the appropriate time as per Applicable LaW
form and register a Body corporate comprising of a[ the aflottees of the
Proposed Structure and upon such Body Corporate being constituted the
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5.1.2

5.1.3

5.2

5.2.'l

ti.2.2

5.2.3

irternal management, maintenance and security of the proposed Structure-
slrall be the , sole responsibility of the Body Corpc,rate.

The Allottee and/or the Body Corporate either crirecfly or by appointing a
professionerl management company which shall be in charge of the

maintenan(e, management and upkeep of the proposed Structure and all

its limited c,tmmon areas, amenities and facilities.

Ttre Allottee shall ensure that the said Borly Corporate and/or its

members/a lottees shall become members of th,3 Layout Body Corporate

and/orApe>: Body as and when formed.

Managemerrt and lliaintenance of Ensaara ilelropatk
fhe Allottee understands that as per the Torrvnship Regulations, the
Promoter is responsible for the overall managerlent and maintenance of
Errsaara Mertropark until an urban local body/Apex Body is constituted for
the Ensaaril Metropark by the Appropriate Aulhorities and accordingly

Errsaara Metropark shall be managed and mairrtained by the promoter

Jirectly or irrdirectly by the Apex Body/Ensaara Metropark Management

3ompany. The Allottee hereby agrees and gives consent to the

rppointmenl of the Ensaara Metropark Manag,:ment Company by the
rr,)moter fc,r purposes of management and nraintenance of Ensaara

lvlertropark.

'l'hr: Promotr:r, Apex Body and/or the Ensaara Metropark Management

l)ompany sl'all be in charge of the maintenance, rnanagement and upkeep

of the sewerage treatment plant, garbage dispos;al system, roads, street

lights landscapes, pa*s, security, housekeeping and such other facilities

that the Prornoter may be required to install, build, operate and maintain

rrnder the gu delines prescribed under the Townshic Regulations and/or any
((her statute, rules and regulations as may be framed by the Appropriate

l\uthorities a1d for such annualfees, which fees shall be a minimum of 20%

(fwenty perc()nt) (and escalation thereto) over and above the aclual annual

€,x[)enses that may be incurred by the Ensaara Metropark Management

Oompany. l'he said fees shall be paid to t1e Ensaara Metropark

i{anagement: Company on a quarterly basis.

It is hereby expressly clarified, agreed and understood that until the

f,lnnation and constitution of the urban local borly as per the Township

Flellulations, the Promoter and/or the Ensaara l\retropark Management

Clompany shall be entitled to exercise their rightrr under this Agreement,

n otrvithstanding the formation of the Apex Body. The Allottee is deemed

tr) have given consent for confirming such agreenrent or contract that has

;r $
q
rlsr.-
K-gE
LD*LS

)??

O



A

6.1.1

6.1.3

6.1.5

been/may be entered into by the promoter with the Ensaara Metropark

Management Company for the efiectual management and maintenance of
Ensaara Metropark. ln the event of any act, deed, matter or thing

committed or omitted to be done by the Ensaara Metropark Management

Company in due course of such maintenance, management, control and

regulation of Ensaara Metropark, only the Ensaara Metropark Management

Company shall be held accountable, liable or responsible in any manner
whatsoever to the Allottee, the Apex Body and/or the Body Corporate.

CONDITIONS

The exclusive right to use, possess and occupy the Unit Land on leasehold

basis together with the right to construct the proposed Structure thereon
granted by the Promoter to the Allottee is subject to the following:

The Proposed Structure to be constructed on the Unit Land is to be used for
residential purposes only and in accordance with the sanctioned plans
provided by the Promoter.

The Proposed Structure shall adhere to all the laws and regulations of the
RERAAct.

All schemes, rules and regulations and bye-laws affecting or in respect of
the Ensaara Metropark and/or proposed Structure shall be prescribed,

formulated and/or modified by the promoter ancUor Apex Body, as the case
maybe, from time to time and the Allottee hereby agrees to abide by the
same without any demur. The same shall also apply to all the terms,
conditions, covenants, provisions, stipulations and restrictions contained in

all the orders, sanclions, permissions and approvals granted and/or given

and to be granted and/or given by the Appropriate Authorities. ln the event
of the Allottee doing or committing any act, deed or thing in contravention
of the above, the Allottee shall be responsible and liable for the
consequences thereof to the promoter, the Apex Body and/or the
Appropriate Authorities.

The terms, conditions, covenants, stipulations and provisions contained in
all the agreements, deeds, documents and writings executed or to be
executed by and between the promoter and their predecessors-in{ifle of
the Ensaara Property and the Allottee hereby agrees to abide by the same
without any demur.

The terms, conditions, covenants, stipulations, provisions and restrictions
as have been and may hereafter be specified and required by the promoter

in their sole and unfettered discretion, for the more beneficial and optimum
use and enjoyment of Ensaara Metropark and/or the Ensaara property, and
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t re buildings and structures construcled and/or to be constructed thereon

hy the Pronoter and/or their associate and/or g roup concern/s, on the

[:nsaara Pro )erty, including all or any of the Ensarrra Metropark Amenities

e ncl Facilitier; and/or all or any common and/or limited common areas,

amenities ard facilities of the Proposed Structure in and relating to the

sarre, whether generally or for the benefit and enjcyment of any particular

alloftees andfor transferee/s and/or allottee/s and/or any particular class or

classes of al ottees, transferees and/or allottees of the Ensaara Property.

F rovided thirt any such terms, conditions, (;ovenants, stipulations,

provisions and restrictions shall not affect the rights and interests of the

F llc,ttee under this Deed and the rights of the al ottees in the Proposed

Structure to access and use the Ensaara M€tropark Amenities and

Facrilities and Layout Common Amenities and Facilities.

T re express fight, authority and entitlement of the Promoter to give and/or

gra'rt over, Lpon and/or in respect of the Ensaara Property and/or any

c)nstruction l.hereon or any portion/s thereof, all rights, interests, benefits,

privileges anrl easements, in favour of any person/s whatsoever including

the owners €nd occupiers of the Ensaara Property and any contiguous,

aCjoining or :rdjacent properties, on such terms, conditions and provisions

a1d as may t,e desired or deemed necessary by tlre Promoter in their sole

ard unfettere d discretion and/or as may be required by any Appropilate

Authority. This right, authority and entitlement of the , Promoter shall include,

b.rt without any limitation, the right to give and/or grant right of way and

arcsss, right to light and air, right to draw from or connect to, as the case

firal/ be, water drainage, sewage, electricity, gas anC telephone lines and/or

c,)nnections and/or installations and all and/or any other facilities, utilities

ard amenities on the Unit Land and/or the Ensa:rra Property and/or any

c,)nstruction lhereon including in the Proposed Structure and/or in Ensaara

N etropark; including the right to give ancUor gran: or permit the use and

e rjoyment of all or any of the areas, amenities and/or facilities of, provided

ir and/or relating to the Ensaara Property and/or any construction thereon

o"any part thereof; provided that in exercising its rights the Promoter shall

ersure that t1e Proposed Structure is not materially hindered/obstruc{ed

a rd the same shall be without affecting the rights and interests of the

Alloftee under this Deed in relation to the Unit Land and the Proposed

Structure.

Arry modifications or amendments that may be ne:essary to the layout of

tt e Ensaara Metropark, in lieu of what is stated irr recital G hereinabove
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6.1.8

7

7.1

7.2

8

and that the Promoter shall not liable to pay any amount whatsoever, to the
Allottee in respect of any damages, loss, costs, charges etc that the Allottee
may suffer on account of the same.

The Allottee hereby expressry, irrevocabry and unconditionaly consents to
the provisions of crause 6 herein and hereby undertakes that the Alottee
shall not raise any objection or dispute whatsoever in respect of the
aforesaid and the Arrottee shafl be bound and riabre, at the costs of the
Promoter, to render all assistance to and co-operate with the promoter in
respect thereof as may be required by the promoter from time to time and
the Allottee shall do and perform all acts, deeds and things, including to
sign and execute all documents and writings, in this regard as may be
required by the Promoter.

TRANSFER TO BODY CORPORATE AND/OR APEX BODY
Transfer to Body Corporate

ln accordance with the Applicable Laws, the Allottee shall at the prescribed

time, transfer and/or cause to be transferred in favour ofthe Body corporate,
the Proposed Structure together with the Unit Land by execufing the
necessary documents in favour of the Body Corporate. The promoter

agrees and undertakes that, if required by the Allottee, it shall be a party to
all documents to be executed for transfer of the proposed Structure
together with the Unit Land in favour of the Body corporate. rt is crarified
that notwithstanding any such transfer, the Ailottee shail not be riabre to pay
any Ensaara Metropark Maintenance Charge in respecl of any unsold units
in the Proposed Structure and/or the Layout Maintenance Charge.
Transfer to Apex Body

ln accordance with the Applicable Laws, the promoter shall at the
prescribed time, transfer and/or cause to be transferred in favour of the
Apex Body, the Ensaara property the Ensaara Metropark Amenities and
Facilities, subject to receipt of the fufl consideration and other charges and
deposits by the promoter from all the allotteeVpurchasers of
units/structures on the Ensaara property. lt being agreed that any such
transfer to the Apex Body shall always be subject to the promoter,s right to
recover any amounts unpaid together with interest accrued thereon, by any
of allottees in the Ensaara Metropark. lnespective of any such transfer, the
Promoter shall not be liable to pay any Ensaara Metropark Maintenance
Charge in respect of any unsold units in Ensaara Metropark.
OBLIGAT]ONS AND GOVENANTS OF THE ALLOTTEE
Use and Access
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r3.1.1

8.1.3

8.1.5

8.1 .6

8.1.8

8.1.9

'[o use the Unit Land or permit the same to be used only for residential ._

l)urpose anc not to use the Unit Land or to permit the same to be used for

irn y other pu rpose.
-b construct, and provide continual access to, the portion of the Layout
()ommon Arnenities and Facilities that are within the Unit Land for the

t)enefit of a I allottees within the Layout projects or as decided by the

[)romoter.
'Tb install an antenna, satellite dish, DfH receiver, satellite

/rarlio/comm unication antenna or dish only in the area of the Unit Land

clesignated frrr the same and not in any part thereof.

Nlot to affix/install any sign, name or display boatds, or any hoardings or

r eon lights ir the Unit Land and/or in any part of Ensaara Metropark, without

t le prior writlen permission of the Promoter.

Tr separate lhe wet and dry garbage generated ir and from the Proposed

Sitructure.

Not to throw (lirt, rubbish, rags, garbage or other refuse, or permit the same

tr) be thrown from the Proposed Struclure into the common areas of

E:nsaara Metropark or any part thereof.

Not to let odours accumulate that makes any part (i) unsanitary (ii) unsightly

(iii) unhygienic (iv) offensive (v) detrimental to Ensaara Metropark or any

part thereof c,r its sunoundings.

Not to do or perform, or cause to be done or pe "formed, any act, deed,

nratler or thing which may be or is likely to cause nuisance, disturbance or

annoyance to the owners or occupiers of other units, areas in Ensaara

lvletropark and/or to the owners or occupiers of anlr Balance Projects.

Nrt to permit in the Proposed Structure cover of windows or window panes

\ ith solar reflectors reflecting minors, sun films, aluminium foil, tinted glass

elc.

G ar Parking

Tt) ensure allcttees of the Proposed Structure park :heir vehicles only in the

d3signated cirr parking spaces and not anywhere else within the Ensaara

lvletropark. lf in the event the allottees of the Propcsed Structure pa* their

vr:hicle/s in any area other than the designated area for parking, then the

Promoter anC/or Apex Body and/or Ensaara ltletropark Management

Cornpany sh€rll be entitled to tow away the vehicles and the relevant allottee

ir the Proposrld Struclure shall be liable to pay such fine as may be decided

b'/ the Promoter and/or Apex Body and/or Body llorporate and/or Entire

p'oject Manallement Company. Further, neither th€, Promoter nor the Apex

8.2

8,2.1
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8.2.2

Body nor the Ensaara Metropark Management Company, shall be liable or

responsible for any damages or losses resulting from the towing thereof.

To ensure that visitors abide by all the rules and regulations laid down by

the Promoter and/or the Apex Body and/or the Ensaara Metropark

Management Company with regards to car parking in the proposed

Structure and/or Ensaara Metropark, as the case may be.

Modification and Atterations to the proposed Structure
To construct the Proposed Structure and/or carry out permissible alterations

of the Proposed Structure only after obtaining prior approval in writing of the

designated Ensaara Metropark officer of the promoter and/or the Body

Corporate/s to the plans before submitting the same to the Appropriate

Authority.

Not to make any changes/alterations in the infrastructure layout which can

affect the structure of the infrastructure system of the proposed Structure

and/or Layout.

Maintenance of Unit, Unit Land, proposed Structure and Ensaara

Metropark

To maintain the Proposed Structure/ Unit Land at the Allottee,s own costs

and expenses from the Possession Date and shall not do or suffer or permit

to be done anything in or to the Unit Land, which may be against the rules,

regulations or bye-laws of the Body Corporate/s, the Apex Body or the
Promoter or the Appropriate Authority, or change/alter or make any addition

in or to the Proposed Structure and in the event of the Allottee breaching

any of the aforesaid provisions, the Allottee shall be solely responsible and
liable for the consequences thereof.

To rectify and make good all defects, and unauthorised changes within 07
(seven) days from the date of receipt of a written notice from the promoter,

and/or the Apex Body and/or the Body Corporate and/or the Ensaara

Metropark Management Company, as the case may be.

To permit the Promoter and/orApex Body and/orthe Body Corporate and/or
the Ensaara Metropark Management Company; their representatives,

archltects, engineers, surveyors, contractors, agents and employees, with
or without workmen and others and its employees, at all reasonable times,
to enter into and upon the Unit Land, or any part thereof, to view and
examine the state and condition thereof and/or for the purpose of:

Carrying out the service, repairs, upkeep, cleaning and maintenance of the
Proposed Structure, Layout or any part thereof and/or the Ensaara
Metropark, including all drains, pipes, cables, wires, gutters and other
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I5.4.2.
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8.5

tl.5.l

q:(i

fixtures, fitt ngs, utilities, conveniences, amenities and facilities belonging,-_
serving or Etppurtenant thereto;

Making, laying, installing and/or affixing additional, new and other fittings,

utilities, corveniences, amenities, facilities and serrvices in, through, over or
outside the Unit Land for the benefit of the proprsed Structure, Layout or

the Ensaara Metropark; and

Disconnecting or cutting off supply of water and olectricity to the proposed

Slructure and/or Unit Land and/or any other units in the Layout and/or any

area of Ensaara Metropark, in respect whereof the Allottee herein and/or

thr: owner/s or occupier/s of other units as the casr: may be shall have made

delay/defau t in making payment of their respectile share or contribution of
the water arrd electricity charges and/or any othr?r amounts or outgoings.

Not to obstruct or hinder the Promoter, and/or the Apex Body and/or the

Bc'dy Corporate and/or the Ensaara Metropark Management Company, as

:he case may be, their architects, engineers, surv€ryors, contractors, agents

rnd employ,:es, with or without workmen and others, in carrying out their
,Juties;

'lo keep the porlion, sewers, drains and pipes ir the proposed Structure

rrnd/or Unit t.and and appurtenances thereto in good and tenantable repair,

orrler and condition and in particular, so as to support, shelter and protect

lher other parts/units of the Proposed Struc{ure, Layout and/or of Ensaara

l/lert ro pa rk.

Ad herence lo Regulations

lb ,rbserve, ;erform and comply with all the rules, regulations and bye-laws

rvhich the Prcmoter, the Apex Body and the Body 3orporate/s may specify,

irdopt or franre and/or the additions, alterations or amendments thereto that

rnay be madr: from time to time, including those for protection, management

:rn<l mainterrance of the Proposed Structure arrd/or Unit Land, Layout

:rnd/or Ensailra Metropark and those regarding the occupation and use of

tre Proposeri Structure and/or Unit Land and thosr-. regarding the use of all

c ornmon areas, amenities and facilities in the Layout and/or Ensaara

l{etropark Arnenities and Facilities and the Allottee shall pay and contribute

ragularly anj punctually towards all the rents rates, taxes, cesses,

Ess,essment€, levies, expenses and all other outgoings in accordance with

tile terms anrJ s6n6111.rr of this Agreement.
'lb abide by all the rules and regulations laid dowr by the Promoter and/or

tlre Apex Bo,Jy and/or the Body Corporate and/or the Ensaara Metropark

lilanagemenl Company. lt is expressly clarified, agreed and understood
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8.6

8.6.1

that strict observance, performance and compliance of the terms,
conditions, covenants, stipulations and provisions of this Clause shall be
the essence of this Agreement.

Payment Obligations

On and from the receipt of the occupancy certificate for the proposed
Structure and upon receipt ofthe same from the purchasers and occupants
in the Proposed Structure, to pay to the promoter, the Allottee,s
proportionate share of the deposiUs, charges, dues etc. if any, demanded
by the Promoter, the Apex Body, the Body Corporate and/or the Ensaara
Metropark Management Company and/or the Appropriate Authorities
including but not limited to maintenance and management charges of
sewerage treatment plan, garbage disposal system and such other facilities
that the Promoter may be required to install, operate and maintain under
the guidelines prescribed by the statutory authorities and/or charges for
providing water, drainage, electricity, telephone, gas or any other
service/utility connection to the proposed structure and/or Ensaara
Metropark and shall also bear and pay all charges for use thereof.
Upon receipt of the same from the purchasers and occupants in the
Proposed Structure, to pay proportionately or otheruise, as may be required,
with respect to the Unit Land and/orthe proposed Structure, all rents, rates,
taxes, cesses, assessments, water charges, insurance premium and other
levies, if any, which are imposed by or payable to the promoter, and/or the
Apex body and/or the Body Corporate and/or the Appropriate Authorities
(as the case may be) and any increase thereto from time to time.
No objections/Consent

Not to object to or interfere with any further construction undertaken by the
Promoter near the vicinity of the proposed Structure and/or anywhere in
Ensaara Metropark in accordance with sanctioned plans including objection
to (i) obstruction of view (ii) right (iii) air (iv) ventiration (v) noise poilution etc.
Further Assurances

To co-operate and render, all assistance and facilities to the promoter and
to do and perform all acts, deeds, things and matters, as may be required
by the Promoter from time to time and at all times hereafter, including to
sign and execute and admit execution of all necessary writings/documents
as may be required by the promoter with respect to the Apex Body and the
Body Corporate and rules and regulations regarding the use and upkeep of
the Proposed Structure/Layout and/or proposed Structure/Layout Land and
the Ensaara Metropark, within 07 (seven) days from receipt of the

8.6.2

8.7

8.8

8.8.1

?0??

b

j'l- r

o

;p'r.ry-(g

I



8.8.2

ti.8.3

8.8.4

8.8.5

l)rr:moter's iltimation in respect thereof and to attend the Promoter's office _
in this regard.

llol: to do or lrcrmit or suffer to be done any act, deed, matter or thing which

rnary render void or voidable any insurance policy of the Balance projecls

irnrl/or Ensaara Metropark and/or the Unit Land, Layout Land and/or the

l:nsaara Prcperty or any parUs thereof, or wherery or by reason whereof

any increas€rd premium shall become payable in respect of the insurance

:rnrl the Allc,ttee shall reimburse the additional premium which may be

r;harged or l>ecome payable or which may be claimed by the insurance

(;ornpany, if the same is directly or indirectly atlributable or due to any

violation or breach of the aforesaid condition on the part of the Allottee.

lr ot to denrand partition of the Allottee interrest in the Proposed

(itructure/La'/out Land and/or the Ensaara Property or any part thereof. lt

t,eing expressly agreed, understood and confirmel by the Allottee that the

l\lhttee inter':st therein is impartible, and not to dernand any suMivision of

t1e Propose(, Structure/Layout Land and/or Ensaara Property or any part

t rereof.

Th€,Allottee along with the allottees of the Propos,ad Structure shall join in

f,:nning and registering the Body Corporate/Body Oorporates/Apex Body to

te known by such name as the Promoter may de<;ide and for this purpose

also from time to time shall sign and execute the application for registration

ancl/or meml)ership and other papers and docuntents necessary for the

firnnation anrl the registration ofthe Body Corporatr:/Body Corporates/Apex

E;ody and for becoming a member, including the bye-laws of the proposed

E ody Corporate/Body Corporates/Apex Body and c uly fill in, sign and retum

to :he Promoter within 15 days of the same t,eing foruvarded by the

F romoter to the Allottee, so as to enable the Prom lter to register the Body

C:orporate/Bc dy Corporates/Apex Body under the applicable law. No

objection shall be taken by the Allottee if any changes or modifications are

nra{Je in the draft bye-laws, as may be required by the Registrar of Co-

op€rative Sor:ieties orAppropriate Authority.

lf arry of the lirws, rules or regulations are re-enacted, modified or amended

or any new laws, rules and/or regulations are enacted affecting the

Fromoter, thii Agreement and/or the developmen: of Ensaara Metropark;

then the Alloltee hereby agrees to execute agreenrents, undertakings and

sJch other d(,cuments as may be necessary to be in compliance with such

l:rws, rules arrd regulations. All costs and charges frlr such compliance shall

bg lrorne and paid for by the only.

B
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8.8.6
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9.1.1

9.1.2

9.1.4

To ensure that the Body Corporate and/or the Apex Body do not change the

name of the Ensaara Metropark.

RIGHTS, OBLIGATIONS AND COVENANTS OF THE PROMOTER

It is hereby agreed that the control ofthe Promoter and their rights, interests,

benefits, powers, authorities and discretion, shall always be paramount and

supreme as regards:

The construction and completion of the other projects in the LayouUBalance

Projects including the premises, car parking spaces, building/s and

structures proposed, planned and envisaged to be constructed in Ensaara

Metropark and of all alterations, modifications, additions and extensions

thereto/therein/thereof and all Ensaara Metropark Amenities and Facilities

pertaining thereto and to be provided in respect thereof;

The sale, transfer and disposal of all the unsold and unallotted units,

buildings in Ensaara Metropark and appropriation of consideration moneys

by the Promoter;

Affixing/installing any sign, name or display boards, or any hoardings in or
about the Proposed Structure and/or Ensaara property;

The Promoter shall not be liable to bear or pay any amount by way of
contribution, outgolngs, deposits, transfer fees, non-occupancy charges,

donation, premium or otherwise howsoever to the Body Corporate and/or
Apex Body in respect of any unsold/unallotted units in the Layout and/or

Ensaara Metropark. The Promoter will be entiued to apply for and obtain

reduction in and/or refund of the municipal and other taxes, cesses,

assessments and levies on account of vacancy of unallotted/unsold units in
Ensaara Metropark, if the Promoter is liable to pay or have paid the same
in respect of the unallotted/unsold units in Ensaara Metropark. lf refund of
any such taxes, cesses, assessments or other levies is made by the
Appropriate Authority to any Body Corporate/s and/orApex Body in respeci
of such unsold or unallotted units, then the Body Corporate/s and/or the
Apex Body shall forthwith and without making any claim or demand or
raising any objection or dispute whatsoever in respect thereof, pay over the
same to the Promoter, whether the promoter have demanded the same or
not.

The Promoter has presenfly availed finance for the development of the
Ensaara Metropark from various financiar institutions against security of the
Ensaara Property and/or the buildings, row houses, villas and other
structures to be constructed thereon and it is expressly agreed that the
Promoter may In its sore discretion be entifled to obtain such further
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9.1.6

9.1.7

f nancial assistance from any banks and/or financial institutions as may be -
ceemed neqlssary. Prior to handing over possession of the Unit Land, the

F'rc,moter shiill ensure that the banks/financial institutions release all their

claims/rights over the Unit Land.

lf in the even': the Allottee is desirous of availing finance for the acquisition

cf the exclusive right to use, possess and occupl'the Unit Land together

vrith the right to construct the Proposed Structure tlereon as stated herein,

then in that eyent, the Promoter shall grant their no-objection and shall also

cbtain a no-cbjection from their bank (if required) for mortgage of the such

exclusive right to use, possess and occupy the Unit Land together with the

rigtrt to const'uct the Proposed Structure thereon, in favour of the Allottee's

barrk.

Tre Allottee understands that the Promoter shall consume or utilise the

entire Floor Sipace lndex available in respect of the Ensaara Property to be

developed. lf any FSI remains unutilized or any FrSl in addition to existing

available FSI becomes available in respect of the Ensaara Property after

tlre execution hereof, out of any rules and regulations under any Act or

s rheme of the Government or Appropriate Authori:ies, the Promoter alone

slall be entitl3d to consume and/or utilise the same as it deems fit and shall

always be available for the benefit of the Promoter alone. The Promoter

s lall also be r:ntitled to purchase/acquire Transferable Development Rights

(fDR) and [:ad the same on the Ensaara Prol)erty for the benefit of

clnstructing additional area by utilising the said F SI/TDR or otheMise to

the maximunr extent possible. Any additional construction done on the

Ens.aara Property and/or the Proposed Structure on account of any

ir crease in FlSl or otheruise or purchase of TDR strall always belong to the

Fromoter wh,) alone shall deal with the same as i: deems fit. The Allottee

s rall not be entitled to claim any right, title or benefit on account of increase

ir FSI or TDFI in the Ensaara Prop€rty and/or the lJnit Land. The Promoter

h as the absolute, irrevocable and unconditional right and entitlement to and

it may in its scle, absolute and unfettered discretiorl, effect and/or cause to

be effected .rny extra and additional constructior whatsoever on and in

rospect of thg Ensaara Property and/or the Unit Land including, but not

li rited to, cc nstructing additional floor/s or extersions on and/or wing/s

and/or other r)xtension/s to all or any of the buildinlls in Ensaara Metropark

and/or constluct additional and/or other building/s and/or other structure/s

by utilizing the FSI of contiguous, adjacent or adjoining land or property at

any time andi or FSl, FloorArea Ratio, Developmert Rights and TDR of any
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9.2

9.2.1

9.2.2

9.2.3

9.2.4

9.2.s

other lands or properties at any time, including after the formation and

registration of the Body Corporate/s and/or the Apex Body as the case may

be or the constitution of the urban local body, whenever the same is

permitted to be constructed by the Appropriate Authorities and without

affecting the rights of the Allottee vis-a-vls the location of the Unit Land

and/or the area of the Unit Land. After the formation and registration of the

Body Corporate of the allottees of the Proposed Structure, the Allottee shall

ensure that members of the said Body Corporate shall note in the meeting

of the said Body Corporate for passing of the resolution in favour of the

Promoter so that the rights of the Promoter as above stated shall not be

prejudiced in any manner whatsoever.

The Promoter hereby confirms, covenants and represents to the Allottee

that:

The Promoter is well and sufiiciently entitled to the ownership of the Unit

Land; The Promoter has good, clean, clear and marketable tifle thereto and

no one other than the Promoter has any interest, share, right or tifle to the

Unit Land.

The Promoter has not entered into any agreement with any other person/s

granting leasehold rights in the Unit Land or any other exclusive rights to

use, possess and occupy the Unit Land together with the right to construct

the Proposed Structure thereon;

There is no legal impediment or bar restraining, enjoining or preventing the

performance of any of its obligations by and under this Agreement or

whereby the Promoter can be prevented from granting, transfening and

vesting unto the Allotee the leasehold rights in the Unit Land and the

absolute exclusive right to use, possess and occupy the Unit Land together

with the right to construct the Proposed Structure thereon;

There are no outstanding government dues of whatsoever nature including

any attachment by the lncome Tax Authorities or under any law in force in

respect of the Unit Land.

There is no notice of default or breach on the part of the promoter of any
provisions of law in respect of the Unit Land and/or the Ensaara Metropark.

On and from the Possession Date, the Allottee shall quiefly and peacefully

possess, occupy and enjoy the Unit Land without any hindrance, denial,

demand, interruption or eviction from the promoter or any other person or
persons lawfully or equitably claiming through, under or in trust for the
Promoter.
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--he Allottee shall be responsible for the payment of the insurance premium _
1o the Promoter, which shall form part of the Layout Maintenance Charge.
.l'he 

Promotar shall enter into an agreement,^rith the elec{ric supply

r;ompany for providing of electricity access to the L nit Land. The Promoter

r;hall not be responsible for the non-availability of olectricity supply from the

clectric supp,ly company at any time after possessiion of the Unit Land has

l>een given tc the Allottee.
'l he Promoter shall make arrangement for accer;s to water and sewage

(;onnections to the Unit Land and shall not be respc,nsible if the water supply

provider does not provide continuous supply of w€rter to the Unit Land.

lhere is no c,harge, mortgage or any other encumbrance on the Unit Land

exoept with []ank of Baroda and Edelweiss ARC.
'l'hr:re is no current or threatened litigation, claim, dispute, notice,

(:ontroversy, challenge or issue of any kind whatsoever in relation to the

tln t Land or any part thereof which prevents the Promoter from entering

into this Agraement and/or granting the rights granted hereunder to the

lillottee.

l'he Unit LanC is free from all defects and there are no underlying conditions

vrhich may affect the construction, use and enjc,yment of the Proposed

Iitructure.

l.lo notice has been received by the Promoter either from the local

€uthorities or from the State Government or otheM'ise for requisition ancuor

acquisition 01'the Unit Land or any part thereof.
'l here are nr) easement rights created under any document or by any

covenant or by prescription in respect of and/or uF,on the Unit Land or any

portion therer)f.

lhere is no dispute as to the boundaries with resp,?ct to the Unit Land with

any adioining owner/s.

Ther Proposed Structure is approved for residential development and the

currcnt sanctioned total Project Useable Carpet Area is as set out in

Lnnexure A. ln the event there is any change in applicable law pursuant to

u,hich the FSI in respect of the Ensaara Property i:; reduced, the Promoter

shall ensure that the same does not affect or reduce the total Project

L serable Carpet Area.

Tre Promoter will not take or permit any actions that would interfere or

adversely affr:ct (i) the Allottee's rights under this [)eed, or (ii) access to or

use and possession ofthe Unit Land and the common areas ofthe Ensaara

9.2.14



9.2.18

9.2.19

10.1.2

r 0.'t .3

Property and/or Ensaara Metropark by the Allottee or the allottees of the

Proposed Structure.

The Allottee and the allottees of the Proposed Structure shall have full,

unrestricted and unhindered right to access and use the Ensaara Metropark

Amenities and Facilities and Layout Common Amenities and Facilities.

The Promoter shall construct and shall ensure continuous access and use

of the Ensaara Metropark Amenities and Facilities and the Layout Common

Amenities and Facilities for the benefit of all allottees within the Layout

projects including the Project.

TIISCELLANEOUS

Notices

Any notice and other communications provided for in this Agreement shall

be in writing and shall be first transmitted by postage prepaid registered

post with acknowledgement due or by a reputed courier service, in the

manner as elected by the Party giving such notice.

ln case of notices to the Promoter:

Name: Luxora lnfrastructure pilvate Limited

Correspondence Address: The Glade, Ensaara Metropark

Mouza Pipla, Nagpur 440 034

For attention of: The Directors

ln case of notices to Allottee:

Name: As stated in Annexure A

Address: As stated in Annexure A

For attention of: As stated in Annexure A

All notices shall be deemed to have been validly given on (i) the expiry of 5
(five) days after posting if sent by registered post with A.D., or (ii) the

business date of receipt, if sent by courier.

Any Party may, from time to time, change its address or representative for

receipt of notices provided for in this Agreement by giving to the other not

less than 15 (fifteen) days prior written notice.

Entire Agreement

This Agreement together with its Schedules and Annexures including rules

and regulations with respect to the Unit Land and construction of Unit

thereon and Ensaara Project constitutes the understanding between the
Parties with respect to the subject matter hereof. provided however that
shall there be a provision, obligation or a condition contained in the
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