
 

 

 
 
 
 
 
 
 
 
 
 

ARTICLES OF AGREEMENT 
FOR RS.                   /- ONLY 
(RUPEES                      ONLY) 
MARKET VALUE RS.     ONLY. 

 

Made and executed on this _____ day of __________, 20____ at Nagpur. 

 

 

1) Shri. Satish Parshuram Belwalkar 

Aged about 66 years, Occ.-Retired, 

PAN –ABOPB5664Q 

AADHAR NO. 6707 4620 1497  

2) Shri. Chandrasekhar Parshuram Belwalkar 

Aged about 70 years, Occ.-Retired, 

PAN –BSJPB0732J 

AADHAR NO. 8025 0546 8373 

Both R/o. Plot No. 181, near Saint George school, Hanuman Nagar, 

Nagpur, hereinafter jointly called as the OWNERS (which term, unless 

repugnant to the context thereof, shall always mean and include the said two 

Owners named above and respective legal heirs, legal representatives, agents, 

executors, successors and assigns etc.) THE PARTY OF THE FIRST PART. 

     AND 

Mrs. Mamta W/o Sanjay Balwaik Aged about 49 years, Occ.-Business 

Pan-ABAPB1469K AADHAR NO.- 4799 8686 4532, R/o. Plot No.486, Professor 

Colony, Hanuman Nagar, Nagpur, in her capacity as proprietor of M/S. Ishita 

infra, HEREINAFTER called or referred as the DEVELOPER and which 

expression shall, unless it be repugnant to the context or meaning thereof, be 

deemed to mean and include the said DEVELOPER above named, as also her 

successors, nominees, agents, heirs, legal representative, administrators, 



 

 

executors, and assigns etc., as the case may be. THE PARTY OF THE SECOND 

PART. 

AND 

1. ____________________ (PAN No. ______________) (AADHAR No. ___________), 

Aged about ____ years, Occupation: ___________ & 

2. ____________________ (PAN No. ______________) (AADHAR No. ___________), 

Aged about ____ years, Occupation: ___________  

Both Resident of 

_____________________________________________________________ 

 

HEREAFTER called or referred to as ‘the Apartment Purchaser or Purchaser’ 

(which expression shall, unless it be repugnant to the context or meaning 

thereof, be deemed to mean and include the Apartment Purchaser above 

named, as also his/her/their respective heirs, successors, executors and 

administrators) THE PARTY OF THE OTHER PART. 

 

1. RECITALS 

1. WHEREAS in this Deed unless it be contrary or repugnant to the context the 

following words or terms shall have the following meaning: 

i. Agreement or This Agreement, Deed, This Deed and/or These 

Presents shall have the same meaning and shall be construed as 

referring to this instrument. 

ii. Apartment Building shall mean construction of the Building being 

named as SAIPRABHA APARTMENTS having a Total Built-up area of 

_________ M2. ( __________ Sq. ft.), for which the Building Plans have been 

originally sanctioned by Nagpur Municipal Corporation Nagpur vide 

Building Permit No. __________________________ Tracking No. 

___________________ dated __/__/2021  consists of Stilt for Parking and 

__ (____) Upper Floors and comprise  ____ (_________________) Apartments 

of various sizes with __ (___) Apartments on each floor. The Building 

Permit and Plan sanctioned by Nagpur Municipal Corporation Nagpur of 

the said building annexed hereto as Annexure C and Annexure D 

forming part of this Agreement. 

iii. Apartment or The Said Apartment shall mean and include an 

Apartment in the Saiprabha Apartments  which is being numbered 

_______ situated on _____ Floor, having a Carpet Area admeasuring 

________ M2. (________ Sq. ft.), Built-Up Area admeasuring ______ M2. 

(________ Sq. ft.), Common Built-Up Area admeasuring _______ M2. 

(_________ Sq. ft.), Open Balcony Area admeasuring about _______ M2. 



 

 

(________ Sq. ft.)  along with _______% undivided share in the Said Plot 

and the Common Area, both the Apartment and the said Undivided share 

being collectively and cumulatively called as Apartment  or The Said 

Apartment and more particularly described in the schedule I here under 

written and the Building Permit and Sanctioned Building Map of the Said 

Apartment Building annexed hereto as Annexure C and Annexure D and 

the annexures forms part of this Agreement. 

iv. Association or Organization or Society  shall mean an organization of 

the Apartment Owners of Said Plot formed or to be formed, for the 

upkeep and maintenance of defined services and works in the Said Plot, 

in accordance with the provisions of the Maharashtra Apartment 

Ownership Act 1970 or under provisions of the Maharashtra  C0-

Operative Societies Act 1960 as Apartment Owners body or Society or 

which may be formed under different organizational structure as may be 

permitted in accordance with the relevant applicable Law.  

v. Carpet Area shall mean the net usable area of the Apartment including 

the area covered by the internal partition walls of the Apartment but 

shall exclude the area covered by external walls, exclusive balcony / 

open terrace area or any exclusive open terrace area, Stair case, Lobbies. 

Carpet area is calculated prior to application of any finishes (i.e. on bare 

shell basis). Carpet area is subject to tolerance of +/- 3 per cent on 

account of structural, design and construction variances including 

variances occurring in the event of the Promoter elect or decides to 

construct the said Apartment by adopting Green Building Norms as 

prescribed or promulgated by appropriate forum or Authority. In case of 

any dispute on the measurement of Carpet Area, the same shall be 

physically measured after removing all finishes that have been applied / 

fitted and the cost of removal and refitting of such finishes shall be borne 

by the Party which raises the dispute in relation to the measurement of 

Carpet Area. 

vi. Common Area shall mean and include Stair case, Lifts Room, Pump 

house, Borewell or well, Water Sumps and Overhead Water Tank, 

Plumbing and Electrical Network throughout the Buildings etc, which is 

more particularly described Fourth Paragraph of the, as duly amended 

and corrected, Deed of Declaration. 

vii. Common Built-up area means summation of all built-up area covering 

lobbies on each floor, Common Room in the Stilt including Meter Room 

and Toilets for Association Staff, proportionate area of Staircase, Lift well 



 

 

or any other area calculated as built-up by the local authority, whether 

premium or not. 

viii. Common expenses shall mean and include a proportionate share of the 

costs, charges and expenses for working, maintenance, upkeep, repairs 

and replacement of the common amenities including proportionate share 

of the municipal taxes, property tax and other taxes and levies relating to 

or connected with the Said Plot. 

ix. Consideration shall mean the amounts payable / agreed to be paid by 

the Purchaser for purchase of Apartment and will be the aggregate of the 

Consideration Value set out at in clause 2.1 of this Agreement. 

x. Date of Completion of Project shall always be deem to be co-terminus 

with the date of completion of Saiprabha Apartment Building. 

xi. Date of Possession in respect to said Apartment shall mean 31st 

December 2023.  

xii. Extra Sums shall mean and include the following 

a. Indirect taxes as defined in Clause 1 xvii. 

b. Any other Taxes or Duties or Levies as may be chargeable in future 

by the Government whether state or central, or any other local body 

or local Government. 

c. MSEDCL connection charges including cabling and Transformer 

and Electrical Panel procurement and installation charges and 

meter deposit. 

d. Water connection charges including pipe laying cost, meter deposit 

and other incidental charges. 

e. Shares for membership and Entry Fee of the society and of Apex 

body. Also corpus or sinking fund contribution for society or Apex 

body as stipulated in clause 8.7. 

f. Outgoings or maintenance charges provisionally deposited with the 

Promoter as stipulated in clause 8.5. 

g.  Professional fees of Attorney at Law/Advocate of the Promoters in 

connection with preparation of Articles of Agreement, 

Supplementary Agreement, for formation and registration of the 

Society and for preparation and registration of a Deed of Conveyance 

of the said Apartment. 

f. Any other extra charges or sums including sums for maintenance 

purposes or any other purposes, as specified in this Agreement and 

quantified by the Promoter. 

xiii. FSI or the Floor Space Index shall mean and include the allowable or 

allocable FSI under the UDCPR of Nagpur Municipal Corporation and 



 

 

includes any FSI allowable or loadable as Additional FSI or Premium FSI 

or TDR or any other FSI allowable under the extant regulations by 

whatever name called. 

xiv. Indirect Tax or Indirect Taxes means goods and services tax, service 

tax, value added tax, sales tax, stamp duty, customs and import duties, 

levy, impost, octroi, and, or, duty of any nature whatsoever, whenever 

imposed and, or, levied, by any Authority, together with any interest and 

penalties in relation thereto, but excluding any Direct Tax. 

xv. Interest shall mean simple interest at State Bank of India’s (SBI) highest 

Marginal Cost of Lending Rate (MCLR) + 2 per cent per annum. The 

MCLR shall be taken as applicable on 1st day of each quarter (1st 

January, 1st April, 1st July, 1st October) and the same shall be deemed 

to be the applicable MCLR for the quarter. Provided further that if SBI 

MCLR is no longer in use, MCLR will be replaced by equivalent 

benchmark rate used by SBI. 

xvi. Land Owner shall mean and include the persons named at serial no. 1 

and 2 and constituting the OWNER PARTY OF THE FIRST PART in 

respect of the Plot No. 181 forming part of the Said Plot and also mean 

and include PROMOTER PARTY OF THE SECOND PART in respect of the 

Plot no. 182 forming part of the Said Plot. And said persons being owner 

of the Said Plot in their individual capacity and their successor or 

successors in interest and / or assigns. 

xvii. Liquidated Damages shall mean an amount equivalent to 10 per cent of 

the Total Consideration. 

xviii. Plans shall mean the site plan or typical floor plan for construction of the 

Said Building consisting of _____ Floors got sanctioned by the Promoter of 

the Said Plot in the name of and on behalf of the Land Owner, vide 

Building Permit No. __________________________ Tracking No. 

___________________ dated __/__/2021 or Revised Building Permit No. 

__________________________ Tracking No. ___________________ dated 

__/__/2021 from the Nagpur Municipal Corporation on that behalf or 

any plan including revised plan and plan for extension or modification 

thereof. 

xix. Project shall mean the project being developed on Said Plot with RERA 

registration number P_____________. 

xx. Promoter shall mean and include the said ISHITA INFRA through its 

Proprietor Mrs. Mamta Balwaik and her heirs, executors, 

administrators, legal representatives and / or assigns. 



 

 

xxi. Pronoun "He" or "His" in these presents shall mean and be construed 

to have been used instead of any person or persons (male or female), a 

firm, a company or any other legal entity capable of holding property, if 

the context so admits. 

xxii. Proportion shall mean the proportion of ratio which the Carpet Area of 

any Apartment or the Said Apartment bears to the summation of Carpet 

Areas of all the Apartments, being constructed on the Said Plot for the 

time being. 

xxiii. Purchaser shall mean and include. 

a) if an individual then his / her respective heirs, executors, 

administrators, legal representatives and / or assigns. 

b) if a Hindu undivided family then its members for the time being and 

their respective heirs, executors, administrators, legal representative 

and / or assign. 

c) if a partnership firm then its partners for the time being and their 

respective heirs, executors, administrators, legal representatives and 

/ or assigns. 

d)  if a company then its successor or successors in interest and / or 

assigns. 

xxiv. Refund Amount shall mean: 

a. In case of termination pursuant to Clause 5.2 an amount equivalent 

to the Total Consideration or part thereof paid by the Purchaser to 

the Promoter (excluding Interest or any other charges paid by the 

Purchaser on account of delayed payments) after deducting there 

from the Liquidated Damages and, if applicable, any amounts paid to 

3rd parties by the Promoter on behalf of the Purchaser including but 

not limited to stamp duty, registration charges, brokerage charges. 

b. For avoidance of doubt, it is clarified that any amount paid by the 

Purchaser which has been utilized towards payment of Indirect Tax to 

any Authority shall not be refunded unless (and till such time that) 

the Promoter receives credit for the same from the relevant Authority. 

c. In case of termination pursuant to Clause 5.6(b) an amount 

equivalent to the aggregate of the Total Consideration or part thereof 

paid by the Purchaser to the Promoter (excluding Interest or any 

other charges paid by the Purchaser on account of delayed payments) 

and Interest on such amounts from the date of receipt of the 

respective installments, after deducting there from any amounts paid 

to 3rd parties by the Promoter on behalf of the Purchaser (if 

applicable) including but not limited to stamp duty, registration 



 

 

charges, brokerage charges, till the date of payment of the Refund 

Amount. 

d. For the avoidance of doubt, it is clarified that Interest will not be 

payable on any amounts paid by the Purchaser towards any Indirect 

Tax and, or, any other government levy. 

xxv. Relevant Applicable Law shall mean, in respect of any relevant 

jurisdiction, any statute, law, regulation, ordinance, rule, judgment, 

order, decree, clearance, approval, directive, guideline, policy, 

requirement, or other governmental restriction or any similar form of 

decision, or determination by, or any interpretation or administration of 

any of the foregoing by, any Authority whether in effect as on the date of 

this Agreement or thereafter and in each case as amended or modified. 

xxvi. RERA shall mean the Real Estate (Regulation and Development) Act 

2016 and the rules framed by the relevant State Government thereto and 

any amendments to the Act or the rules. 

xxvii. Said Plot shall mean 

All those pieces and parcel of Amalgamated Land bearing Plot 

No.181 containing by admeasurements 185.88 Sq. Mtrs. (OR 2000 

Sq. Fts.) and Plot No. 182 containing by measurement 203.10 Sq. 

Mtrs. (OR 2186.168 Sq. Fts.) cumulatively the amalgamated plots 

admeasure 388.98 Sq. Mtrs.(approx. equivalent to  4186.168 Sq. 

Fts.) situated in Industrial Basti Scheme of Nagpur Improvement 

Trust in Hanuman Nagar, Nagpur on the land bearing NIT KH. 

NO. 509, 510 situated in Mouza – Nagpur; NMC Ward No.10 

Nagpur, Tah. and Dist. Nagpur in Tahsil – Nagpur and District – 

NAGPUR and bounded as under :- 

 

ON THE EAST  :      PLOT NO 248 

ON THE WEST  :      ROAD 

ON THE NORTH :     PLOT NO. 249 

ON THE SOUTH :     PLOT NO. 183 

  

xxviii. Total Built-up shall mean the summation of built up area measured at 

floor level of Said Apartment taking the external dimensions of the Said 

Apartment (save party walls separating one Apartment from the other, of 

which 50 per cent only to be added) and Proportionate common built-up 

area attributable to the said Apartment. 

xxix. Total Consideration shall mean aggregate of Consideration as defined in 

clause 1 xii of this Agreement and Extra Sums as defined in clause 1 xvi 



 

 

of this Agreement and further includes any changes in Consideration 

Value as per the terms of Clause 2.6. 

 

2. WHEREAS The persons constituting the owner are the joint lessees of all 

that piece and parcel of land bearing Plot no. 181, admeasuring 185.88 sq. 

Mtrs., or 2000 sq .ft. (herein for brevity's sake called as plot no. 181) 

situated in Industrial Basti Scheme of Nagpur Improvement Trust in 

Hanuman Nagar, Nagpur on the land bearing NIT KH. NO. 509, 510 

situated in  Mouza – Nagpur; NMC Ward No.10 Nagpur, Tah. & Dist. Nagpur 

( The Plot described herein form part of the Said Plot as per Amalgamation 

Order passed by the Municipal Commissioner of Nagpur Municipal 

Corporation vide no. _____________ Dated ________). 

3. AND WHEREAS the  persons constituting the owner  have  acquired, the   

plot no. 181 described in Paragraph 2 above, on  lease  from  the Nagpur 

Improvement  trust  for  a period  of  30  years  commencing  from  1st April 

2011 and ending on 31st March  2041, by an indenture of lease renewal dated 

25/10/2019, which was registered on 01/11/2019 at Sr. No. 5275, in the 

office of the joint Sub-Registrar No. 3, Nagpur and since then the said plot is 

in the peaceful possession of the owners and the factum of the full ownership 

of the persons constituting owner, in respect of the plot no. 181 described in 

Paragraph 2 above, has been duly mutated in all the necessary official 

records. 

4. AND WHEREAS The person constituting the Promoter viz., Mrs. Mamta 

Balwaik is the exclusive owner in possession of all that piece and parcel of 

land bearing Plot no. 182, admeasuring 203.10 sq. Mtrs., or 2186.168 sq 

.ft. situated in Industrial Basti Scheme of Nagpur Improvement Trust in 

Hanuman Nagar, Nagpur on the land bearing NIT KH. NO. 509, 510 

situated in  Mouza – Nagpur; NMC Ward No.10 Nagpur, Tah. & Dist. Nagpur ( 

The Plot described herein form part of the Said Plot as per Amalgamation 

Order passed by the Municipal Commissioner of Nagpur Municipal 

Corporation vide no. _____________ Dated ________). 

5. AND WHEREAS The person constituting the Promoter viz., Mrs. Mamta 

Balwaik become the owner of the plot no. 182 described in paragraph 4 above 

by virtue of  purchase from the earlier owners viz., Shri. Vasant Prabhakar 

Mahurkar, Shri. Madhao Prabhakar Mahurkar, Smt. Archana Pramod 

Mahurkar, Shri. Anupam Pramod Mahurkar and Mrs Sudha Subhash 

Jadhao vide Deed of Sale registered at serial no.__________ dated ________ at 

the Office of the Sub-Registrar 2 Nagpur. 



 

 

6.  AND WHEREAS the persons constituting the Owner being thus desirous of 

developing the plot no 181 has approached the Promoter to  undertake the 

proposed work of Development and  the Owner and the Promoter executed 

an Agreement of Development in respect of the Plot no. 181 wherein the 

Owner has agreed  to sell the plot no. 181 to the Promoter or his nominees 

for a valuable consideration as stipulated in the said Agreement which is 

registered at serial no. ______ dated __________ at the Office of the sub-

registrar No. __ Nagpur City. The persons constituting Owner have executed 

a Registered Power of Attorney in favour of Mrs. Mamta Balwaik,  for 

undertaking development of the plot no. 181 and to execute this Agreement 

and further Deed of Conveyance in favour of the Prospective Purchasers. 

7. AND WHEREAS the Owner and the Promoter being holders of the adjacent 

plots viz., plot no. 181 and plot no. 182 decided to make an application to 

the Nagpur Municipal Corporation for amalgamating both the plots so that 

better utilisation of the plots can be achieved and the Nagpur Municipal 

Corporation vide order no. ____________ dated ________, amalgamated both 

the plots and the amalgamated plot herein after for brevity's sake referred to 

as Said Plot and is more specifically and particularly described in clause 1. 

xxvii  and also in the Schedule of the Said Plot written hereunder.  

9. AND WHEREAS and the copy of the current 7/12 Extract/ Property Card of 

said Plot are annexed hereto and collectively marked as Annexure E and the 

same are forming part hereof and the rights, title and interests of the 

Promoters herein in respect of the Said Plot, subject to all that is stated 

herein, are free, clear and marketable and the same are free from all 

reasonable doubts and or encumbrances and that the said land is not the 

subject matter of any pending dispute. 

10. AND WHEREAS the Promoters herein have entered into a Standard 

Agreement with the Architects registered with Council of Architects and such 

Agreement is as per the Agreement prescribed by Council of Architects and 

has also entered into an Agreement with the Structural Engineers for the 

preparation of structural design and drawings of SAIPRABHA APARTMENTS 

and Promoters have accepted the professional supervision of such 

Architect/s and Structural Engineers till completion of said Project.  

11. AND WHEREAS accordingly the Promoters herein got the necessary 

building plans in respect of the Said Apartment Building which will 

ultimately consisting of 11 Apartments on 6 Floors being part and parcel of 

the SAIPRABHA APARTMENTS to be constructed on the Said Plot,  prepared 

from its Architect and got the necessary permission to commence the 

construction from the Nagpur Municipal Corporation Nagpur vide Building 



 

 

Permit No. __________________________ Tracking No. ___________________ 

dated __/__/20__ and further revised Building Permit No. 

__________________________ Tracking No. ___________________ dated 

__/__/20__.   

12. AND WHEREAS the Promoters herein have proposed only the plans for the 

construction of the said Apartment Building being constructed on the Said 

Plot, by consuming the FSI allocable and allowable (including TDR and 

Additional FSI) to the Said Plot on which the said Apartment Building is 

being constructed. 

13. AND WHEREAS in this manner the Promoters herein are entitled to 

construct the said Apartment being part of the Said Apartment Building on 

the said plot and are also entitled to enter into various Agreement/s for the 

sale of various Apartments/ Apartments, to be constructed in the said Project 

with various intending third party Purchaser thereof. 

14. AND WHEREAS the Purchaser demanded from the Promoters herein and 

the Promoters herein have given inspection, in regard to the said Apartment 

herein, of all documents of title relating to the said Land including that of 

Said Plot, the sanctioned plans from Nagpur Municipal Corporation, as the 

case may be, and Designs prepared by the Promoter’s Architect and of such 

other documents as are specified under Relevant Applicable Laws and the 

Purchaser is/are satisfied about the same. 

15. AND WHEREAS the Copies of Certificate of Title and Search Report 

issued by the Advocate of the Promoters, showing the nature of title of the 

said Land Owner and the Promoter of the Said Plot, on which the said 

Apartment being part of the Said Apartment Building to be constructed, is 

annexed hereto as Annexure F and Purchaser is satisfied about the 

marketable title of the said Land Owner and the Promoter to the said plot 

and every part thereof. 

16. AND WHEREAS the Purchaser has been provided by the Promoters with 

copies of all documents necessary for verification of title and that, before 

execution of the Agreement, Purchaser has got such title verified through his 

advocate and has satisfied himself in respect of the marketable title of the 

Promoters in respect of the said plot and the Purchaser has agreed to 

purchase said Apartment being part of the Said Apartment Building to be 

constructed on the Said Plot, after perusal of the building plans sanctioned 

by the concerned local authority and also all the other relevant papers and 

documents. 

17. AND WHEREAS the Purchaser has read and understood all the terms and 

conditions of all the documents of title of the Said Plot and also the 



 

 

Purchaser has read and understood all the contents of the indemnity bonds/ 

undertakings, etc. given by the Promoters to the Nagpur Municipal 

Corporation or any other authority, and terms and conditions mentioned in 

Building Permit /Commencement Certificate and Purchaser agree/s that 

this agreement is subject to the said terms and conditions and the same are 

also binding on him. 

18. AND WHEREAS the Purchaser is aware of the fact that the Promoters have 

entered or will enter into similar and/or separate Agreement/s with several 

other purchasers, persons and parties in respect of the Apartment / 

Apartments being part of the Said Apartment Building to be constructed on 

the Said Plot. 

19. AND WHEREAS the Purchaser applied to the Promoters for allotment of 

the said Apartment being part of the Said Apartment Building to be 

constructed on the Said Plot and the said Apartment having Carpet Area 

admeasuring ______ M2. (_______ Sq. ft.), Built-Up Area admeasuring ______ 

M2. (______ Sq. ft.), Common Built-Up Area admeasuring ______ M2. (______ 

Sq. ft.), Open Balcony Area admeasuring about ______ M2. (_______ Sq. ft.), 

(which measurements are as per the Architectural calculations / 

measurements and which is also confirmed by the Purchaser herein and has 

no complaints about the same), being part of the Said Apartment Building 

constructed on said plot and to be constructed by using the total FSI 

allowable and allocable to the said plot and which is hereafter called or 

referred to as  ‘the said Apartment’ and the same is more particularly 

described in Schedule I written hereunder and the sanctioned plans being 

hereto annexed forming part hereof and the same is more particularly 

delineated on the  plan marked as Annexure D, forming part hereof. 

20. AND WHEREAS the Promoters herein have agreed to sell to the Purchaser 

the said Apartment and the sale of the said Apartment is on the basis of 

carpet area only and the Purchaser is aware that due to the skirting and 

variation in plaster, the carpet area varies, the variation may be 

approximately three percent and the Purchaser consents for the same and is 

aware that the consideration being lump sum will not change, further the 

Purchaser agree not to question or challenge the said consideration the same 

having been settled on lump sum basis after considering all aspects and 

other terms of the Agreement. 

21. AND WHEREAS prior to the execution of this Agreement the  Purchaser 

has paid sums to the Promoters which will be adjusted against the total 

consideration payable in the manner more particularly set out in Clause 2.2 

of Schedule of Installment hereunder written, being part payment of the total 



 

 

consideration of the Said Apartment agreed to be sold by the Promoters to 

the Purchaser, as advance payment or deposit and the  Purchaser has also 

agreed to pay to the Promoters herein the balance of the total Consideration 

in the manner hereafter appearing. 

 

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT AND IT IS 

HEREBY AGREED TO BY AND BETWEEN THE PARTIES HERETO AS 

FOLLOWS: -  

 

1. TITLE AND ESSENTIAL DISCLOSURES  

1.1 The Promoters have made full and true disclosure of the title of the said 

Plot as well as the encumbrances, if any, known to the Purchaser, the 

Promoters have also disclosed to the Purchaser nature of its right, title and 

interest and right to construct and sell ‘the said Apartment being part of the 

Said Apartment Building’ on the said Plot and the Promoters have also 

given inspection of all documents to the Purchaser.  Further the Purchaser 

has carried out the search and investigated the title by appointing his own 

Advocate, if any, in regards to title, interest, building plans etc. The 

Purchaser having acquainted and satisfied himself with all the facts and 

nature of right of the Promoters has entered into this Agreement. The 

Purchaser herein after shall not be entitled to challenge or question the 

title of the Promoters and the right of the Promoters to enter into this 

Agreement, the Promoters are to construct ‘the said Apartment being part 

of the Said Apartment Building’ on the said plot in accordance with the 

plans, design, specifications approved by the concerned local authority 

and which have been seen and approved by the Purchaser. 

1.5 That the Promoter shall obtain prior consent in writing of the Purchaser 

in respect of variations or modifications which may adversely affect the 

Said Apartment of the Purchaser except any alteration or addition 

required by any Government authorities or due to change in law.  

1.6 The Promoter has, with the view to transfer said Apartment to the 

Purchaser with all rights of hereditaments, submitted the Said Plot under 

the provisions of the Maharashtra Apartment Ownership Act, 1972 by 

executing and registering the Deed Of Declaration under section 2 of the 

Said Act vide registered document number ________________________ 

DATED ____________ at the office of the Sub- Registrar No.__ class II 

Nagpur City.  

The said Deed of Declaration describe the undivided share in common 

areas and the said plot, Built-up area, carpet area balcony area, common 



 

 

built-up area etc., in respect of all the apartment which are sanctioned as 

described therein and in this agreement.   

  

2. AGREEMENT OF SALE AND TOTAL CONSIDERATION 

2.1 The Purchaser hereby agree to purchase from the Promoters and the 

Promoters hereby agree to sell to the Purchaser the Said Apartment which 

is being numbered _______ situated on _____ Floor of the Said Apartment 

Building to be constructed on the Said Plot for a Consideration of Rs. 

_____________/- (Rs. _____________________________only), and said 

Apartment comprises _____% Undivided share in the Said Plot and 

Common Area and a Carpet Area admeasuring _____ M2. (______ Sq. ft.), 

Built-Up Area admeasuring ______ M2. (_____ Sq. ft.), Common Built-Up 

Area admeasuring ______ M2. (_______Sq. ft.), Open Balcony Area 

admeasuring about ______ M2. (______ Sq. ft.)  (which measurements are as 

per the Architectural calculations / measurements and which is also 

confirmed by the Purchaser herein and has no complaints about the 

same), and the same is more particularly and specifically described in 

Schedule I written hereunder and the sanctioned plans being hereto 

annexed forming part hereof and the same is more particularly delineated 

on the plan marked as Annexure D. The amount herein above stated 

includes consideration for the construction of the said Apartment and 

common built-up area attributable to the said Apartment of the Apartment 

Building, consideration towards undivided share in the said plot. 

However, the consideration herein above stated does not include Extra 

Sums as defined in Clause 1 xvi of this agreement and which is being 

dealt with in Clause 2.3 of this Agreement.  

2.2 The Purchaser has agreed to pay the consideration as prescribed in the 

2.1 supra in installments as provided below, by depositing the same into 

the Escrow Account of the Promoters, named and styled as ISHITA INFRA  

RERA A/C as follows: 

1. Rs. _____________/- (Rupees ______________________________ only) at the 

time of Booking.  

2. Rs. _____________/- (Rupees ______________________________ only) at the 

time of Start of Construction. 

3. Rs. ____________/- (Rupees _______________________________ only) at the 

time of Completion of Plinth 

4. Rs. ____________/- (Rupees _______________________________ only) at the 

time of Completion of First Floor Slab 



 

 

5. Rs. ____________/- (Rupees _______________________________ only) at the 

time of Completion of Second Floor Slab 

6. Rs. _____________/- (Rupees ___________________________ only) at the 

time of Completion of Third Floor Slab. 

7. Rs. _____________/- (Rupees _____________________________ only) at the 

time of Completion of Fourth Floor Slab. 

8. Rs. _____________/- (Rupees _____________________________ only) at the 

time of Completion of Fifth Floor Slab. 

9. Rs. _____________/- (Rupees ______________________________ only) at the 

time of Completion of Sixth Floor Slab. 

10. Rs. ____________/- (Rupees _____________________________ only) at the 

time of Completion of Seventh Floor Slab. 

11. Rs. _____________/- (Rupees _____________________________ only) at the 

time of Completion of Eighth Roof Slab. 

12. Rs. _____________/- (Rupees _____________________________ only) at the 

time of Start of Individual Brickwork. 

13. Rs. ____________/- (Rupees ______________________________ only) at the 

time of Start of Individual Internal Plastering Work.  

14. Rs. ____________/- (Rupees _______________________________only) at the 

time of Start of External Plastering Work. 

15. Rs. ____________/- (Rupees ______________________________ only) at the 

time of Start of Individual Flooring and Toilets. 

16. Rs. ____________/- (Rupees _____________________________________ Only)  

 i.e. 100% of the total consideration against and at the time of handing over of 

the possession of the said Apartment to the Purchaser on or after receipt of 

completion certificate. 

2.3 The Purchaser is liable to pay the Extra Sums as defined in Clause 1 xvi 

of this Agreement and stipulated in various clauses of this Agreement as 

and when intimated by the Promoter regarding its incurrence and arising 

liability of the Purchaser to pay these sums. 

2.4 It is made clear and agreed by and between the parties hereto that the 

Promoters shall not be bound to follow, chronological order of any of the 

stages of the above said stages/ installments and that the Promoters shall 

be at complete liberty to choose the chronology of the respective stages of 

the construction. The Purchaser agree that the above mentioned schedule 

of payment / stages of work are for the said Apartment and the Promoters 

may merge or consolidate two or more installments in their discretion by 

simultaneously executing the contemplated work in the said installment. 

The consideration of the said Apartment is also arrived on the assurance 



 

 

of the Purchaser to abide by the above payment schedule only and it will 

not be altered by the Purchaser. The Purchaser shall make all the 

payments to the Promoters by Demand Draft or by local Cheques and or 

RTGS Transfers only, the details of the Promoters Banking account are as 

under: - 

Bank 

Name 

Account Number Account 

Type 

RTGS & IFSC  

Code 

Branch 

 

 

 

    

2.5 If the Purchaser makes the payment by outstation cheques then the date 

of payment shall be treated as and when the same is credited to the 

account of the Promoters and to the extent said amount is credited by 

deducting the commission of the Bank. The Payment of any installments if 

made in advance shall be adjusted to the installments as mentioned herein 

above. No interest shall be paid by the Promoters for such advance 

payments made by the Purchaser or Housing Finance Companies/Banks, 

etc. 

2.6 The Total Consideration as defined in Clause xxxiv is escalation-free, save 

and except escalations/increases, due to increase on account of 

development charges, in respect of the said Apartment or said Apartment 

Building or project, payable to the competent authority and/or any other 

increase in charges which may be levied or imposed by the competent 

authority Local Bodies/Government from time to time. The Promoter 

undertakes and agrees that while raising a demand on the Purchaser for 

increase in development charges, cost, or levies imposed by the competent 

authorities etc. the Purchaser will be intimated at least 15 days before 

demanding any increased instalment. 

2.7 It is hereby agreed that the time, for payment as specified above is the 

essence of this Agreement and on failure of the Purchaser to pay the same 

on due dates, it shall be deemed that the Purchaser has committed breach 

of this Agreement and the Promoters shall be entitled to take such action 

as they are entitled to take in case of breach/default of this Agreement, 

including termination of this Agreement. 

2.8 Without prejudice to the right of the Promoter to take action for breach 

arising out of delay in payment of the installments on the due date, the 

Purchaser shall be bound and liable to pay interest with quarterly rests on 

all amounts which become due and payable by the Purchaser to the 

Promoters till the date of actual payment. Provided that tender of the 

principal amounts and interest or tender of the interest and expenses on 



 

 

delay thereof shall not itself be considered as waiver of the right of the 

Promoters under this Agreement, nor shall be construed as Condonation 

by Promoters on such delay. The amount of interest shall be calculated 

after completion of the said Apartment and the Purchaser has agreed to 

pay the same before possession of the said Apartment.  

2.9 The Purchaser authorizes the Promoter to adjust/appropriate all 

payments made by him under any head(s) of dues against lawful 

outstanding, if any, in his name as the Promoter may in its sole discretion 

deem fit and the Purchaser undertakes not to object/demand/direct the 

Promoter to adjust his payments in any manner. 

2.10 The Promoter hereby agrees to observe, perform and comply with all 

the terms, conditions, stipulations and restrictions if any, which may have 

been imposed by the concerned local authority at the time of sanctioning 

the said plans or thereafter and shall, before handing over possession of 

the said Apartment to the Purchaser, obtain from the concerned local 

authority occupancy and/or completion certificates in respect of the said 

SAIPRABHA  APARTMENTS for whole or part of the building.  

2.11 It is further agreed that the time is essence of contract for the Promoter 

as well as the Purchaser. The Promoter shall abide by the time schedule 

for completing the said Apartment and handing over the said Apartment to 

the Purchaser after receiving the occupancy certificate or the completion 

certificate, as the case may be. Similarly, the Purchaser shall make timely 

payments of the instalment and other dues payable by him and meeting 

the other obligations under the Agreement subject to the completion of 

construction by the Promoter as provided in schedule of instalments a 

provided in this clause. 

 

3. CONSTRUCTION OF THE SAID APARTMENT AND DEVELOPMENT OF 

THE  PROJECT  

3.1 That the Promoter do hereby declare that the Total Built Up Area 

Proposed to be utilised in respect of the said Apartment Building which 

contains the said Apartment is _________ M2 (________ Sq. ft.) only and the 

same has been or will be consumed in construction of the said Apartment 

Building. 

3.2 The fixtures and fittings with regard to the flooring and sanitary fittings 

and other specifications to be provided by the Promoter in the said 

Apartment are as set out in Annexure 'A', annexed hereto. 

3.3 If any change in area, walls, site plan or room, portion of the said 

Apartment etc. are required to be made before handing over possession by 



 

 

the Promoters to the Purchaser, due to particular site condition or by the 

direction of concerned local authorities or any other State, Central or Local 

Authority, The Promoters shall have an absolute right to effect the said 

changes without the consent of the Purchaser. In such an event if there is 

any change in area of the Apartment, the Promoters shall calculate the 

price of the Apartment by the agreed rate and accordingly the total 

consideration payable for the same will be payable by the Purchaser to the 

Promoters or vice-versa. 

3.4 At any stage during the implementation of the project, the Promoters 

shall be at liberty to sell, assign or transfer or otherwise deal with its right, 

title and interest, in the said Plot and the Said Apartment Buildings to be 

constructed thereon provided that the same does not adversely affect or 

prejudice the rights granted in favour of the Purchaser in respect of the said 

Apartment agreed to be purchased by him under the term of this 

Agreement. 

3.5 The Promoter shall confirm the final carpet area that has been allotted to 

the Purchaser after the construction of the Apartment is complete and the 

occupancy certificate is granted by the competent authority, by furnishing 

details of the changes, if any, in the carpet area, subject to a variation cap 

of three percent. The total consideration payable for the carpet area shall 

be recalculated upon confirmation by the Promoter. If there is any 

reduction in the carpet area exceeding the defined limit then Promoter 

shall refund the excess money paid by Purchaser within forty-five days 

with interest from the date of such recalculation. If there is any increase in 

the carpet area allotted to Purchaser, the Promoter shall demand 

additional amount from the Purchaser as per the next payable instalments 

of the schedule of instalment. All these monetary adjustments shall be 

made at the same rate per square meter as calculated on the basis of lump 

sum consideration as agreed in Clause 2 of this Agreement. 

3.6 The Promoter is entitled to make alterations or modifications in the 

plans, structures, floors or the buildings and amalgamate it with the 

adjoining property or vice versa or to sub-divide the same and this 

exclusive right of the Promoters shall not be objected to by the Purchaser 

for whatsoever reason. However, where such alteration or modification 

relates to the said Apartment or the plot on which the said Apartment is 

being constructed then in such event the written consent of the Purchaser 

be obtained by the Promoter.  

 

4. POSSESSION 



 

 

4.1 The Promoters shall give possession of the said Apartment being part of 

the Said Apartment Building to the Purchaser on or before 31st 

DECEMBER 2023, against the payment of balance amount of total 

consideration, if any, and in the event of the Promoter failing and/ or 

neglecting to give the possession of the said Apartment to the Purchaser on 

account of reasons beyond its control and of its agents as per Relevant 

Applicable law as aforesaid, then the Promoters shall be liable to refund to 

the Purchaser the amount already received by it in respect of the 

Apartment, with interest, to be calculated from the date, the Promoter 

received the sum till the date of amounts and interest thereon is paid to 

the Purchaser. Provided that the Promoter shall be entitled to a reasonable 

extension of time for giving delivery of the said Apartment if the completion 

of Apartment is delayed on account of: 

a) War, Civil Commotion or act of God including any natural Disaster or 

Pandemic or Endemic Public Health Circumstances prevailing in the 

state or nation. 

b) Any notice, order, rule, notification of the Government and/or other 

public or Competent Authority or any Decree/Order of any Court/ 

tribunal/authority. 

c) Any stay or injunction order from any Court. 

d) Any natural calamity or manmade occurrences which could not have 

been envisaged while designing the building for which the building is 

not designed, any act that is detrimental to the building as a whole. 

4.2 The Promoter, upon obtaining the occupancy or completion certificate and 

after the balance of total consideration made by the Purchaser shall offer in 

writing the possession of the said Apartment, to the Purchaser.  The 

Purchaser agree to pay the maintenance charges as determined by the 

Promoter or Apartment Association, as the case may be from the date of 

offer of the Promoter to hand over possession of the said Apartment.  

4.3 The Purchaser shall take possession of the said Apartment within 15 days 

of the written notice from the promoter to the Purchaser intimating that the 

said Apartment is ready for use and occupancy: 

4.4 Upon receiving a written intimation from the Promoter as provided in this 

clause, the Purchaser shall take possession of the said Apartment from the 

Promoter by executing necessary indemnities, undertakings and such other 

documentation as prescribed in this Agreement, and the Promoter shall give 

possession of the said Apartment to the Purchaser. In case the Purchaser 

fails to take possession within the time provided in this clause then such 



 

 

Purchaser shall continue to be liable to pay maintenance charges as 

applicable. 

4.5 If the Promoter fails to abide by the time schedule for handing over the 

said Apartment to the Purchaser, the Promoter agrees to pay to the 

Purchaser, who do not intend to withdraw from the project, interest on all 

the amounts paid by the Purchaser, for every month of delay, till the 

handing over of the possession. The Purchaser agrees to pay to the 

Promoter, interest on all the delayed payment which become due and 

payable by the Purchaser to the Promoter under the terms of this 

Agreement from the date the said amount is payable by the Purchaser to 

the Promoter. 

4.6 It is further provided that without prejudice to the right of promoter to 

charge interest as stipulated aforesaid in terms of this clause, on the 

Purchaser committing default in payment on due date of any amount due 

and payable by the Purchaser to the Promoter under this Agreement 

(including his/her proportionate share of taxes levied by concerned local 

authority and other outgoings) and on the Purchaser committing three 

defaults of payment of instalments, the Promoter shall at his own option, 

may terminate this Agreement as provided in clause 5. 

4.7 Notwithstanding anything provided in clause 4.1 to 4.6 the date of 

completion of the Project shall always mean the date mentioned in Clause 

1 (xiv) of the Recitals of this Agreement.  

5. TERMINATION 

5.1 This Agreement is not terminable under any circumstances, save and 

except the specific circumstances stated below at Clauses 5.2 to 5.8. Both 

Parties have entered into this Agreement, knowing fully well that the Total 

Consideration of the Apartment may change (increase or decrease) in 

accordance with the provisions of this Agreement and both Parties confirm 

that they shall not seek to terminate this Agreement, under any pretext or 

guise, in order to benefit from and, or, escape from the impact of such 

change the Total Consideration.  

Promoters Right to Terminate  

5.2 Promoter shall have right to terminate this Agreement only in the 

following circumstances:  

5.3 That Promoter shall give notice of fifteen days in writing to the 

Purchaser, by Registered Post AD at the address provided by the 

Purchaser and mail at the e-mail address provided by the Purchaser, of 

his intention to terminate this Agreement and of the specific breach or 

breaches of terms and conditions in respect of which it is intended to 



 

 

terminate the Agreement. If the Purchaser fails to rectify the breach or 

breaches mentioned by the Promoter within the period of notice then at 

the end of such notice period, promoter shall be entitled to terminate this 

Agreement. 

5.4 Non-Payment: If the Purchaser is in default of any of his obligations 

under this Agreement, including (but not limited to) making payment of all 

due amounts as per Schedule of instalments set out in clause 2 (and 

Interest thereon, if any) within 14 (fourteen) days of the date of the 

intimation of demand of instalment due, the Purchaser shall be deemed to 

be in default. In the event that the Purchaser fails to cure such default 

within 90 (Ninety) days from the due date of Instalment so defaulted (or 

such default is not capable of being rectified), the Promoter shall have the 

option to terminate this Agreement by sending a notice of termination by 

registered AD/speed post.  

Further the Promoter shall be entitled to terminate this Agreement if the 

Purchaser commits default in respect of any three instalments whether 

consecutive or not and the Period of default of each such instalment 

continues for 14 days. 

Purchaser’s Right to Terminate:  

5.5 Purchaser shall have right to terminate this Agreement only in the 

following circumstances:  

5.6 Delay in possession beyond date of possession or extension date of 

possession: Subject to the Purchaser having paid all the amounts due and 

payable hereunder as per the schedule of instalments stated in clause 2, if 

the Promoter fails to offer possession of the Apartment to the Purchaser on 

the date of possession. 

a. Within 30 (thirty) days of expiry of date of possession or any extension 

mutually agreed, the Promoter shall inform the Purchaser the revised 

date by which the Apartment is likely to be ready for possession. On 

receipt of such written intimation, unless the Purchaser elects to 

terminate this Agreement in terms of Clause (b) the date of possession 

mentioned in clause 4.1 shall stand revised to and substituted by 

revised date communicated by the Promoter. The Promoter shall credit 

Interest to the Purchaser for the period between the date of possession 

and the date on which possession is finally offered to the Purchaser; or  

b. Within 30 days from expiry of date of possession or any extensions 

mutually agreed, the Purchaser may by giving notice in writing elect to 

terminate this Agreement.  Where the Purchaser's intimation of 

electing of Termination is not received by the Promoter within the 



 

 

aforementioned period of 30 (thirty) days from expiry of the date of 

possession or extension so agreed, the Purchaser shall be deemed to 

have elected to proceed in accordance and pursuant to the provisions 

of Clause 5.6(a).  

Consequences of Termination and Payment of Refund Amount  

5.7 On a termination of this Agreement by either Party in accordance with 

the provisions of this Clause 5, the booking / allotment of the Apartment 

shall stand immediately terminated and the Purchaser shall have no right 

whatsoever with respect to the Apartment, save and except the right to 

receive the Refund Amount in accordance with Clause 5.8.  

5.8 Provided further that upon termination of this Agreement as aforesaid, 

the Promoter shall refund to the Purchaser(subject to adjustment and 

recovery of any agreed liquidated damages or any other amount which 

may be payable to Promoter) within a period of thirty days of the 

termination, the instalments of Consideration of the said Apartment which 

may till then have been paid by the Purchaser to the Promoter, however 

the period of 30 days shall commence only after the purchaser executes 

and registers Deed of Cancellation of this Agreement at his on cost and 

risk. 

 

6. INDIRECT TAXES 

6.1 The Purchaser agrees that all Taxes, duties or levies as defined in Clause 

1 xvii of the Recitals, which are leviable under the laws for the time being 

in force or which may be levied in future in respect of the Apartment or 

otherwise shall be solely and exclusively borne and paid by the Purchaser. 

6.2 The parties hereto understand that there is some obscurity relating to 

the payment of Goods and Services Tax (GST) related to the transaction in 

this Agreement. It is agreed that the GST shall be payable on every 

amount payable as installment of the Total consideration and the 

Purchaser shall pay amount of GST calculated at applicable rate at the 

time of each Installment. 

It is, however, further agreed that the GST calculated by the Promoter at 

the time of receipt of installment from the Purchaser may vary from the 

GST calculated at the end of the financial year in respect of the said 

Apartment, if the GST collected is lesser than the actual payable or 

recoverable by/from the Purchaser then the Purchaser undertake to pay 

such balance forthwith when demanded and in the event of any excess 

recovered from the Purchaser then the Promoter undertake to adjust such 

excess against any receivable from the Purchaser by issuing a Credit Note. 



 

 

It is further agreed that there shall always be a charge/lien on the said 

Apartment in favour of the Promoter against the amount payable by the 

Purchaser to the Promoters towards the GST and/or any other tax, duty, 

charge, premium, levies, cess, surcharge, penalties etc. relating to this 

transaction and failure of the Purchaser to pay the same to the Promoter 

shall be construed as breach of essential condition of this Agreement and 

the Promoter shall be entitle to terminate this agreement subject to 

provisions of  clause 5 supra. 

 

7. DEFECT LIABILITY PERIOD. 

7.1 If within a period of five years from the date of handing over the said 

Apartment to the Purchaser, the Purchaser brings to the notice of the 

Promoter any structural defect in the said Apartment or any defects on 

account of workmanship, quality or provision of service, then, wherever 

possible such defects shall be rectified by the Promoter at his own cost and 

in case it is not possible to rectify such defects, then the Purchaser shall be 

entitled to receive from the Promoter, compensation for such defect in the 

manner as provided under RERA. 

7.2 That notwithstanding anything stated or provided in clause 7.1 or 

elsewhere in this Agreement, the Promoter shall not be liable to repair or 

provide any compensation to the Purchaser in the following circumstances: 

a. If the damage to the material used is due to wear and tear. 

b. If the defects are caused by or attributable to the Purchaser. 

c. If the defects are caused due to misuse by the Purchaser or the 

handling of the material used, by the Purchaser is in gross violation of 

the user manual issued by the Promoter. 

d. If the structural defects as mentioned in clause 7.1 are caused due the 

Purchaser making any changes in the structure of the said Apartment 

or in the materials used in the said Apartment.  

 

8. ULTIMATE SOCIETY, BODY OR ORGANISATION 

 

10. STAMP DUTY 

The Purchaser agree to bear the stamp duty, registration charges and 

incidental charges and expenses and other out of pocket expenses payable by 

the purchaser, in respect of this Agreement as also in respect of the 

supplementary document, Conveyance or any documents of final transfer of 

the said Apartment which is a part of the total property, being a Deed of 



 

 

Conveyance in favour of a society or on a Deed of Apartment of the said 

Apartment that may be executed in favour of Purchaser herein. 

11. REGISTRATION 

It shall be the responsibility of the Purchaser to immediately, after the 

execution of this Agreement, at his own cost and expense, lodge the same for 

the registration with the relevant Sub-Registrar of Assurances. The Purchaser 

shall forthwith inform the Promoter the serial number under which the 

Agreement is lodged so as to enable the representative of the Promoter to 

attend the office of the Sub Registrar of Assurances and admit execution 

thereof. The Promoter may extend assistance / co-operation for the registration 

of this Agreement, at the cost and expense of the Purchaser. However, the 

Promoter shall not be responsible or liable for any delay or default in such 

registration. 

12. APPROPRIATION AND ADJUSTMENT OF AMOUNTS 

The Purchaser hereby grants to the Promoter the unfettered, unequivocal and 

irrevocable consent to appropriate or adjust the amounts payable by the 

Purchaser to the Promoter including the Total Consideration, Interest and / or 

Liquidated Damages against any other amounts payable by the Purchaser to 

the Promoter or by the Promoter to the by virtue of this Agreement and in 

respect of the Said Apartment. The Purchaser agrees and undertakes not to 

raise any objection or make any claims with regard to such appropriation or 

adjustment and the claims, if any, of the Purchaser, in that regard, shall be 

deemed to have been waived.   

13. COVENANTS OF THE PURCHASER AND PROMOTER 

13.1 The Purchaser for themselves and with the intention to bring all persons 

into whomsoever hands the Apartment may come does/do hereby covenant/s 

with the Promoters as follows: 

a. To maintain the said Apartment at the Purchaser’s own cost in good 

tenantable repairs and condition from the date the possession of the same 

is taken by the Purchaser and shall not do or suffer to be done anything in 

or to the building in which the Apartment is situated or to the stair-case or 

to any passage which may be against the rules, regulation or bye-laws 

imposed by the concerned local or any other authority or change/alter or 

make addition in or to the building in which the said Apartment is situated 

and or any part thereof. 

b. Not to store in the Apartment any goods which are of hazardous, 

combustible or dangerous nature, or are so heavy so as to damage the 

construction or structure of the building/s in which the said Apartment is 

situated or storing of which goods is objected to by the concerned local or 



 

 

other authority and shall not carry or cause to be carried heavy packages to 

the upper floors which may damage or likely to damage the staircase, 

common passages or any other structures of the building in which the said 

Apartment is to be situated including the entrance of the building in which 

the said Apartment is to be situated and in case any damage is caused to 

the building in which the said Apartment is to be situated or to the said 

Apartment on account of negligence or on account of default of the 

Purchaser in this behalf the Purchaser shall be liable for the consequence 

of the breach. 

c. To carry at his own costs all internal repairs to the said Apartment and to 

maintain the said Apartment in the same conditions, state and order in 

which it was delivered by the Promoters to the Purchaser and shall not do or 

suffer to be done anything in or to the building which may be against the 

Rules, Regulations, any Bye-Laws of the concerned local authority or other 

public authority, and in the event of the Apartment Purchaser committing 

any act in contravention of the above provision, the Purchaser shall be 

responsible and liable for the consequences thereof to the concerned local 

authority and/or other Public Authority. 

d. Not to do or permit to be done any act or thing which may render void or 

voidable any insurance of the said land and the building/s in which the 

said Apartment is to be situated or any part thereof or whereby any 

increased premium shall become payable in respect of the insurance. 

e. Not to demolish or cause to be demolished the Apartment or any part 

thereof, nor at any time make or cause to be made any addition or 

alternation of whatever nature in or to the Apartment or any part thereof or 

any alteration in the elevation and outside colour scheme of the project in 

which the said Apartment is situated and shall keep the portions, sewers, 

drains, pipes in the Apartment and appurtenances thereto in good 

tenantable repairs and condition and in particular, so as to support, shelter 

and protect the other parts of the project in which the said Apartment is 

situated and shall not chisel or in any other manner cause damage to 

columns, beams, walls, slabs or R.C.C. pardis or other structural member in 

the said Apartment, and the Purchaser undertake/s not to make any 

external changes of whatsoever nature in the said Apartment. 

f. Not to throw dirt, rubbish, rags, garbage or other refuge or permit the same 

to be thrown from the said Apartment in the compound or any portion of 

the said land and the layout in which the Apartment is situated. Not to 

indulge any religious or other activities which may cause nuisance to other 

occupants of the Apartments and or which may involve the sacrifices of 



 

 

animals. Not to do any act or deed which may result in the noise pollution, 

air pollution and nuisance to others. 

g. Not to affix any name plate, signboards and others signage at any place or 

location in the said Apartment Building, except at the places, size, design 

etc. that may be permitted by the Promoters in writing. 

h. To bear and pay any increase in local taxes, water charges, insurance and 

such other levies, if any, which are imposed by the concerned local 

authority and/or other public authority, on account of the change of user of 

the said Apartment by the Purchaser viz. user for any purposes other than 

for Residential purpose. 

i. The Purchaser shall not let, sub-let, transfer, give on leave and license or 

on rent, assign or part with the possession of the said Apartment until all 

the dues payable by the Purchaser to the Promoters under this agreement 

are fully paid up and only if the Purchaser had not been guilty of breach of 

or non-observance of any of the terms and conditions of this agreement and 

until the Purchaser has obtained the prior written consent of the Promoters 

for the same. 

j. The Purchaser shall observe and perform all the rules and regulations which 

the Apex body or society, to be formed as per clause 8 of this agreement, 

may adopt at its inception and the maintenance of the said project or the 

layout and the said Apartment and for the observance and performance of 

the building Rules, Regulations and Bye-Laws, for the time being in force of 

the concerned local Authority and or Government and other public bodies. 

The Purchaser shall also observe and perform all the stipulations and 

conditions that may be laid down by the said society or body regarding the 

occupation and use of the said Apartment in the project and the said layout 

and shall pay and continue to pay regularly and punctually towards the 

taxes, expenses or other outgoings in accordance with the terms of this 

Agreement. 

k. Till the conveyance of the said Apartment is executed the Purchaser shall 

permit the Promoters and its surveyors and agents, with or without 

workmen and others at all reasonable time to enter into and upon the said 

Apartment or any part thereof, to view and examine the state and 

conditions thereof. 

l. The Purchaser agree not to carry on any illegal business of any nature 

whatsoever in the said Apartment. 

m. Not to affix a grill or encroach upon any portion of the Apartment Building 

or land or footpath outside the main gate of the Building or Project or at 

any location outside the boundaries of the said Apartment and said plot on 



 

 

which the said Apartment is located, without taking the prior written 

permission of the Promoters or the Apex Body or Society. 

n. The Promoters has not undertaken any responsibility nor has agreed 

anything with the Purchaser orally or otherwise and there is no implied 

Agreement or covenant on the part of the Promoters other than the terms 

and conditions expressly provided under this Agreement. 

o. The Purchaser shall use the said Apartment or any part thereof for the 

purpose, sanctioned by concerned authorities and the Purchaser shall be 

answerable and responsible for any deviation in use of the same. The 

Purchaser is/are entitled only to the said Apartment hereby agreed to be 

sold to him and shall not use the same for such purpose or in the manner 

that may cause inconvenience or is objected to by the society or body or 

any of its members and/or by the Promoters till the final Deed of 

Conveyance/Deed of Apartment of the same is executed and registered. 

p. The Purchaser hereby irrevocably consents and authorize/s the Promoters 

to represent him/her/them in all matters regarding property tax 

assessment and reassessment before the Napur Municipal Corporation/ 

Concerned Authorities and give consents NOC’s and do all necessary things 

in all departments of the Municipal Corporation, Collector, Road, Water, 

Government Department, M.S.E.D.Co. Ltd., its successor-in-title on behalf 

of the Purchaser and whatsoever acts, done by the Promoters on behalf of 

the Purchaser shall stand ratified and confirmed by the Purchaser and the 

same shall be binding on the Purchaser/s. 

q. As the Promoters will be applying to the concerned authorities for giving 

separate water connection for the said Project and separate electricity 

meters and connection for the said Apartment of the Purchaser on his 

behalf, if there is any delay in obtaining separate water connection for the 

said total project and electricity supply connections from the concerned 

department, then in that case, the Promoters may provide electrical 

connection to the said Apartment through a sub meter or any other 

temporary arrangement due to which if there is improper supply of 

electricity, the Promoters shall not be held responsible for the same. The 

Purchaser shall pay the proportionate outgoing charges as demanded, 

determined and decided by the Promoters for such emergency/alternative 

arrangement. The Purchaser shall carry out at their own cost all internal 

changes only after obtaining the due consent from the Promoters and from 

the concerned authorities. The Promoters shall be the final and ultimate 

body for sanctioning any such changes in the Apartment and the decision 

of the Promoters herein in such matters shall be final. 



 

 

14. MISCELLANEOUS 

14.1 Nothing contained in this Agreement is intended to be, nor shall be 

construed as a grant, demise or assignment in law of the said Apartment 

or of the said building or any part thereof. The Purchaser shall have no 

claim save and except in respect of the said Apartment hereby agreed to be 

sold to him/her/them and all open spaces, parking spaces, lobbies, stair-

cases, terraces, recreation space, common areas etc. will remain the 

property of The Promoters who shall be free to allot such restricted area, 

parking spaces, terraces etc. to the person of its choice and   not have any 

objection for the same. 

14.2 Any delay tolerated or indulgence shown by the Promoters in enforcing 

the terms of this Agreement or any forbearance or giving of time to the 

Purchaser by the Promoters shall not be construed as a waiver on the part 

of the Promoters of any breach or non-compliance of any of the terms and 

conditions of this Agreement by the Purchaser nor shall the same in any 

manner prejudice the rights of the Promoter. 

14.3 The Purchaser shall present this agreement as well as the 

Supplementary Agreement, Conveyance/Final Deed of Transfer at the 

proper registration office for registration within the time limit prescribed 

by the Registration Act and the duly authorized person on behalf of the 

Promoters will attend and admit execution thereof. 

14.4 All notices to be served on the Purchaser as contemplated by this 

Agreement shall be deemed to have been served if sent to the Purchaser by 

RPAD/Under Certificate of Posting at address or if sent by email on the 

email addresses of the Purchaser given and authenticated in the 

Application made by Purchaser for booking the Said Apartment. 

14.5 This Agreement shall always be subject to the provisions of the 

Relevant Applicable Laws. 

14.6 The Purchaser shall be liable to pay his share of all taxes as are or as 

may be demanded by the State or Central Government even before or after 

the possession of the said Apartment is handed over to the Purchaser as 

and when such taxes become due such payment shall be effected within 

seven days of a demand being made on the Purchaser and the Purchaser 

shall exclusively be liable for the consequences of any delay in payment 

thereof. 

14.7 The Promoters shall not be liable to share any maintenance charges, 

electricity charges and water charges in respect of unsold Apartments so 

long as the same are vacant and unoccupied until the possession of such 

Apartment/s has been given by the Promoters herein to the respective 



 

 

Apartment Purchaser and in such case the such maintenance charges, 

electricity charges and water charges in respect of the Apartments agreed 

to be sold to such Purchaser who have taken possession of their respective 

Apartments, shall be liable for the payment of such charges. The 

Promoters shall not be responsible for any short supply of water or 

electricity as the same is under the control and supervision of the 

sanctioning authority, the planning authority under the NIT Act and or 

M.S.E.D.Co. Ltd., If however, the actual consumption of water exceeds 

such supply made by the sanctioning local authority and it is therefore 

found necessary to augment the supply of water by purchase of water by 

Water tankers, then in such event the Purchaser shall be liable to 

contribute towards the cost of purchase of such water. Also the Purchaser 

shall be liable to pay towards the cost of fuel consumed for the power 

generator in the case of shortage in supply of power by the M.S.E.D.Co. 

Ltd., or its successor-in-title. 

14.8 The Purchaser hereby declare/s that he has entered into this Agreement 

after going through the same and with knowledge of the terms and 

conditions herein contained and after accepting the same as binding on the 

purchaser. 

14.9 This Agreement shall not be altered, modified or supplemented except 

with the prior written approval of the Parties, and all such alterations, 

modifications and supplemental writings shall be effective, valid and 

binding only if the same are recorded in writing and executed by the 

Parties herein.  

14.10 THAT the recitals, Schedules, annexure and attached maps/plan 

shall form part of this agreement and the meaning and interpretation of 

this agreement or any of the clause contained therein shall be construed 

accordingly. 

14.11 If at any time, any provision of this Agreement is or becomes illegal, 

invalid or unenforceable in any respect under Relevant Applicable Law 

that shall not affect or impair the legality, validity or enforceability of any 

other provision of this Agreement and all other provisions of the 

Agreement shall survive.  In the occurrence of such event the Parties shall 

negotiate in good faith to replace such unenforceable provisions so as to 

give effect nearest to the provision being replaced, and that preserves the 

intent of the parties with which the provision so replaced was introduced 

in this Agreement.  

14.12 The Parties agree that the Agreement, schedules, annexures and 

exhibits and any amendments thereto, constitute the entire 



 

 

understanding between the Parties concerning the subject matter hereof. 

The terms and conditions of this Agreement overrides, supersedes, cancels 

any prior oral or written agreements, negotiations, commitments, writings, 

discussions, representations and warranties made by the Promoter in any 

documents, brochures, advertisements, hoardings, etc. and / or through 

any other medium hereinbefore agreed upon between the Promoter and 

the Purchaser which may in any manner be inconsistent with what is 

stated herein. 

14.13 In this Agreement of Sale, unless the context indicates otherwise: 

a.  Reference to a party includes that party’s successors and permitted 

assigns; 

b. Words expressed in the singular include the plural and vice versa; 

c. Words expressed in any gender include every gender; 

d. If any word or phrase is given a defined meaning, any other part of 

speech or grammatical form in respect of that word or phrase has a 

corresponding meaning; 

e. The words “person” includes a partnership and a body whether  

    corporate or otherwise; 

f.  All reference to amount are in Indian Rupees; 

g. Reference to any statute, statutory provision or other legislation 

(whether primary or subordinate) is to a statute or other legislation as 

amended or replaced from time to time; 

h. The schedule and any attachments form part of this Agreement; If any 

conflict arises between the terms and conditions contained in the 

clauses of this Agreement and any part of the schedule (and 

attachments if any), the terms and conditions of the clauses prevail; If 

any conflict arises between any part of the schedule and any part of an 

attachment, the schedule prevails; 

i.  Reference to the schedule (or an attachment) is reference to the 

schedule (or an attachment) to this Agreement, including as amended 

or replaced from time to time by agreement in writing between the 

parties; and Any term or item, which is defined in the recitals or 

elsewhere in this Agreement, will have the meaning as defined. 

15. DISPUTES AND ARBITRATION 

If any dispute, controversy or claim arises between the parties hereto in 

connection with this Agreement or the interpretation of any of its provisions 

(including its existence and validity) or concerning anything contained in or 

arising out of this Agreement, any party may notify the other Party and each of 

the Parties shall make all attempts to amicably resolve such difference, dispute 



 

 

or question through mutual consultation and negotiation. In the event of any 

controversy, claim or dispute between the parties in respect to this agreement, 

the proceedings of arbitration shall be held in accordance with the provisions of 

Indian Arbitration and Conciliation Act 1996 and the decision of the Arbitrator 

shall be final. 

SCHEDULE - I 

OF THE SAID APARTMENT 

Apartment No. _________ situated on _____ Floor of the Apartment Building 

named and styled as "SAIPRABHA APARTMENTS”, having Carpet Area 

admeasuring ______ M2. (______ Sq. ft.), Built-Up Area admeasuring ______ M2. 

(________ Sq. ft.), Common Built-Up Area admeasuring ______ M2. (_______ Sq. 

ft.), Open Balcony Area admeasuring about ______ M2. (________ Sq. ft.)  along 

with ______% undivided share in the Said Plot and the Common Area and the 

Said Apartment being marked in RED on the plan annexed hereto as Annexure 

D. The Said Apartment is bounded as under: -  

ON THE EAST  - 

ON THE WEST - 

ON THE NORTH - 

ON THE SOUTH - 

 

SCHEDULE - II 

OF THE SAID PLOT 

All those pieces and parcel of Amalgamated Land bearing Plot No.181 

containing by admeasurements 185.88 Sq. Mtrs. (OR 2000 Sq. Fts.) and Plot 

No. 182 containing by measurement 203.10 Sq. Mtrs. (OR 2186.168 Sq. Fts.) 

cumulatively the amalgamated plots admeasure 388.98 Sq. Mtrs.(approx. 

equivalent to  4186.168 Sq. Fts.) situated in Industrial Basti Scheme of Nagpur 

Improvement Trust in Hanuman Nagar, Nagpur on the land bearing NIT KH. 

NO. 509, 510 situated in Mouza – Nagpur; NMC Ward No.10 Nagpur, Tah. and 

Dist. Nagpur and bounded as under :- 

 

     ON THE EAST  :  PLOT NO 248 

 

     ON THE WEST  :  ROAD 

 

                                    ON THE NORTH  :        PLOT NO. 249 

 

                                    ON THE SOUTH   :        PLOT NO. 183 

 



 

 

IN WITNESS WHEREOF the parties hereto have set and subscribed their 

respective signatures in their respective capacities in the presence of witnesses 

within-signed on the day, month and the year first above written. 

 

 

 

 

OWNER 

 

 

 

 

 

 

DEVELOPER 

 

 

 

 

 

The Apartment Purchaser/s 

 

Witnesses: -  

1) Signature :-  

Name :-  

Address :-  

 

2) Signature:-  

Name:-  

Address :-  

 

 

 

 

 

 

 

 

 



Balwaik's

ISHITA
INFRA
Balwaik Engineering works, Near lmamwada police station, Great Nag Road, Nagpur-9

Letter of Aflotment

To,

Sub : Allotment of Residential Apartment No. _ situated on

Floor of the Apartment Building named and styred As

"SAIPRABHA APARTMENTS".

Dear Sir/Madam,

Greetings and Hearty Congratulations on your
to realize your dream home at ISHITA INFRA.

taking very important step

Please refer to your Application No. dated We thank you for
your application for the allotment of your chosen Residential Apartment No.

situated on _- Floor of Apartment Building named and styled as
"SAIPRABHA APARTMENTS" being constructed on plot Nos. 181 and LB2
bearing crs No' 115 and 116 respectively, sheet no. 31g and both collectively
admeasures 388.98 sq. Mtrs. (4186.168 sq .ft.) in Industrial Basti Scheme of
Nagpur Improvement Trust in Hanuman Nagar, Nagpur on the land bearing
NIT KH. No. 5o9,51o situated in Mouza-Nagpur; NMC ward No.10, Nagpur,
Tah.& Dist. Nagpur.

sanjay Balwaik- 9423683450, 93731 0001 1, email: sanjay.barwaik@yahoo.com



We are pleased to inform you that the aforesaid Apartment booked by
virtue of your above application has now been allotted to you.

The details of the aforesaid Apartment allotted, your name, address,
your e-mail address, Mobile/Land line numbers, in our records for the purpose

of correspondence as well as conveyance will be as under:

Name 1.

2.

Address

Contact Details Mobile No.

Land Line No.

E - Mail ID

Please note that any communication to above mode of contact
provided by you will be deem sufficient compliance under relevant

conditions of the Agreement.

Apartment No.

Floor
t

Carpet Area of Apartment

Total Built-Up of Apartment

Open Balcony Area

Adjoining Terrace Area, if any

Total Consideration Rs. (Rupees onM



(The total consideration excludes GST, Taxes, Duties, MSEDCL connection
expenses including Transformer cost and its installation, Ulater

connection expenses including pipe line laying cost, corpus deposit for
Apartment Association and any other extra charges as specified in the

Agreement.f

In case of any query or clarification please feel free to contact our

Relationship Manager at the following :

Telephone Line :

E-mail :

I would like to take this opportunity to thank you for the trust that you have

reposed in the Ishita Infra, and assure you of our best services at all times.

Please sign this letter in acknowledgement of token acceptance.

Warm Regards,


