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right title or interest over the said land. The

plaintiffs are entitled to a declaration that —

the land bearing survey No.37/3, CTS No.l1l27 and

Village, ZXandivali, Bombay belongs
plaintiffs as Trustees of Bombay G
B Mandali as absolute owners and we

Trust as owners having all right

interest thereupon.

(Y) The plaintiffs are also entitled to the

permanent injunction restraining the defendants

No. 1 to 3 their servants, agents etc.from

“(a) obstructing and/or interfering with the
plaintiffs dealing with, disposing,
alienating, enjoying occupying and/or

using the said land as they may desire

in respect of Survey No.37, Hissa No.3,
comprigsing of CTS No.127, 127-1 and 128
situated at Akurli Village, Kandivali,
Bombay .

(b) Dealing with, disposing off, alienating,
encumbering, parting with, dealing with

and/or allotting the said land or any
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e |- — _part dr portion thereof to any other

| . - B g .
ve———=—————persay and/or claim any right to the
said land in any manner.

(&) -Pursuing the hearing of the proceedings

initiated by them before the City Survey

Officer pursuant to Notice dt.3lst July

f:r 41 -".....Ir .'-“;,]F_-;_.- .
% "u'l"';‘ll 2002 in respect of the land CTS No.127,

- Fﬁﬁ; 127a scheduled to be heard on 26th March

i v
t‘}ﬁ;?ﬁ
F .:-:r.r-:_.;.-‘_h.. ;

2003 and passing orders thereon till the
4
“hearing and final disposal of this

suit."®

-

Hence the plaintiffs have filed this

suit for the abovesaid reliefse.

2. As defendants No.2 to 5 failed to fi
Written statement, 'No Written Statement' order

came to be passed against them wvide roznama

dt.4.4.2005.

3. The defendant Mol Government
Authorities filed +the Written Statement and

resisted the suit strongly as under:-
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(R) That the suit is not maintalinable for:
(1) For want of notice u/s.80 of C.P.C.
(ii) That suit is without cause of action

(1ii)

_ Land Rewvenue Code, 1966, this Court
has no jurisdiction to entertain and
try the present suit.

(iv) The suit is barred by law of

limitation.

(B) With reference to para NWo.l to 5 of the
plaint, these defendants deny that the
plaintiff is the owner and 1s in possession at
the material time. And also denied the
plaintiff's continucus and uninterrupted use

and occupation of the land bearing Survey
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——er f?““ﬁxssﬁ—ﬂa 3, CTS No.l27, 127(1l) and 128

of Akurli Village for last more than 100 years

.ﬂ‘ ;% the same admeasures 21 Gunthas or
e

The rest of the contentions in the said

#re not admitted and the plaintiff be put

ﬁﬁﬁ strict proof therecf. These defendants

that as per the revenue records
able, 7/12 extract and extract No.&, the
said land situate at village Akurli,
tal.Borivali, Survey HNo.37, Hissa No.3, and as
per City survey, Tikka No.(Sheet No.4) of 19,
20, CTS MNos.127, 127(1) and 128 admeasuripg
about 1380 =sg.mtrs. 182.2 sg.mtrs and 1748.2
sg-mtrs respectively.

(C) The contents of para Ho.6 to 9 of
plaint are denied by these defendants.

(D) With reference to para No.l0 to 13 o
the plaint, these defendants submit that the
contentions are not admitted. It 1is further
submitted +that at +the relevant time Enguiry
Officer WNo.l12, Mumbai had held engquiry and
given Notices (at Exh. A and B) on 22.10.1966

and called upon to submit necessary papers in
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respect of the City  Survey. Accordingly s
representative of the plaintiff by name

S.D.Pandya, Superintendent of the plaintiff

present. Similarly Tahsildar, Andh
V.R.Mahadalkar and the plaintiffs o
have put wup their case before t'h
3 Officer in respect of their\ A
Accordingly, initial enguiry which
conducted was confirmed by the Enguiry Officer
which was revealed from Enguiry Register and
after considering the records available that
the Enguiry Officer gave decision as per the

procedure under the law. It is pertinent to

ote that the decision of the Enquiry Officer
s wrong. However, this does not come within
e purview of the City Survey Officer and
ftherefore by their letter dt.13.3.1984 informed
to the plaintiff that no action can be taken
since it does not come  within  their
jurisdiction.

(E) With reference to para No.l4 to 18 of
the plaint, this defendant submits that the

contents of these paras are denied. In fact
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'L————piaintiff——had filed an Appeal before the

4yl f‘l being the decision on the Appeal
KER-100/8KE City Survey No.3/88 +the

Eﬁe”‘plalnt, the c¢ontents of these paras are
denied in toto by the answering defendant. The
statement in para No.20 are correct. The
previous suit 116%/1%93 was concerning with
City Survey No.1l28 and this was brought to the

f:
notice of defendants only on 29.11.2002. It is

pertinent to note that the extract Register of
Engquiry and the Property Card of CTS Nos.l2
and 127(1) name of the plaintiff appear i
Other Rights. L

4. The contentions in rest of the paras of
the plaint are also denied. As per Section 258
of Maharashtra Land Revenue Code, 1966,
Suparintendent of Land Records, B.S5.D. had

conducted re-enguiry under CTS 7/Re—-enguiry
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Application No.17/1988/2002 dt.15.7.2002. The -

Re-enquiry was conducted as per the Rules and
Regulations prevalent at the material time and
opportunity was given to the plaintiffs to put

up their case. BAccordingly, the plai

submitted +their statement dt.29.11.2

also made an application for

date of hearing of re-enquiry was pus _
26.3.2003. The plaintiff remained absent and
did not produce any additional papers and

instead of appearing before the re-enquiry, the

aintiff preferred to come before this Court
filed the present case and accordingly

ormed this office on 26.3.2003.

B The plaintiff also requested through
their Advocate to this Court that further re-
enguiry which was legally conducted by these
defendants should be stayed with +the result,
these defendants could not take final decision

on the said re-engquiry. As per the record and



»
it

iy g = T r
A ) ¥R

B e !

23R g onf mesyff
aC EIH‘I Hn'l'?jﬂa'ﬂr} Oral Judgment 28

_— e it

also property card, and their entires appearing

before them aleng with 7/12 Extract and in

of Survey No.37, Hissa No.3, and City
s.127, 127(1) and 128 of Village-
land belongs to the Government of
a and the name of the plaintiff is
"Imla Malik' in CTS5 No.1lZ28. These
“dﬁEfEndants submit that re-engquiry conducted as
per letter dt.31.07.2002, the plaintiffs have
not produced any additional evidence though
they had taken time for producing the same.
Therefore, no final decision was taken in the
said enquiry. It is pertinent to note that as

per Sec.25, powers which are given to the

Enquiry Officer under MLRC, 1966, the said City
Survey Officer, Goregaon conducted enguir
according to the rules and regulations b
giving opportunity to the plaintiff. But the
plaintiff stayed further proceedings of the
said enguiry by £filing the present suit. The
plaintiffs suit is misconceived, bad in law and

liable to be dismissed with costs.
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6. In view of the above facts and—seasonss

suit 1is f£false, frivolous and vexatious and
liable +to be dismissed and the same be

dismissed with costs.

hereinafter.

ISSUES FINDING

1. Whether the plaintiffs prove In affirmative
that they are the owner of
suit property ?

Whether plaintiffs prove In affirmative
that they are in legal
possession of suit property ?

Whether plaintiffs prove In affirmative
that defendants have threatened

o interfere with their

possession 7

4. BAre plaintiffs entitled In affirmative
to elaim relief of
declaration and injunction ?
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3 What order ? As per fimal
ks ""i - & b order.
e
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f"".“-.':.""'h. - REASONS
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7 "i-p‘r'-ﬁ "":E;,'_ ' __c:__j}rnve his case the plaintiffs
0L A
fﬁr;u Hgﬁgm %E]P .W.1l Jaisukhlal N. Bhutta, Plaintiff
i g g |
'il*. _thzt‘akg,EHh 3. He relied upon the documents
AN ey

in the list Exh.4 which are as under:-
f}iii}é" Exh.7 - Certificate showing assets
issued by Charity Commissicner.
(ii) Exh.10 - Copy of Registered
Convevance dt.22.3.1921.
(ii1) Exh.11 - Copy o©of Order dtd.30.1.60
passed by Addl.Dist.Dy.Commissioner.
(iwv) Exh.21 - Exemption order dt.9.4.19
from Finance Department.
(v) Exh.24 - Order dt.l15.11.91 passed
Superintendent of Land Recoxd.

{vi) Exh.26 {colly.)

(a) 7/12 Extract as of 21st October, 1983.
(b) 7/12 Extract as of 16th April 2002.
() 7/12 Extract of 20th March 1993.

(d) 7/12 Extract as of 3rd November, 2009.

(e) P.R.Card of C.T.5.N0.127, 127/A and 128.
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(£) Survey Extract of Akar Phod Phtrak, | . =
L pr e B L]
(g) Extract from the Enquiry Listt
9, The plaintiff closed the evidence by

pursis Exh.31. The defendants authority did not

examine any witness.

ISSUES NO.1 TO 4

10. Both these issues are inter-relat

plaintiff is supposed to prove that thHesl™
the owners of the suit property and in\id
possession of +the suit property. To

these issues the plaintiff drew my attention to

h.7 i.e. Schedule 1 of Pubklic Trust Act. The

fﬁ possession continucusly and uninterruptedly
Tt ;E the suit properties bearing survey No.37
Hissa No.3 CTS No.l27, 127/1 and 128 for more
than 100 wyears. This property is situated at
Akurli wvillage, ERKandivali(E) admeasuring 21
guntha. It 1is used for purpose of raising
cattle fodder and cattle grazing. The suit

land has access through Akurli Road, EKandivali
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-Erincipai Collector of Fonkan granted lease of
three wvillages i.e. Chincholi, Dindoshi and

Akurli to Laxman Harishchandraji in 1830-31 on

equently modified on 24.2.1841. On
Kabuliyvat in Marathi was executed by
ishnarao Ramchandra Madganonkar in
f Vinavak Ramchandra Laxmanji Khot
SOn of original lesses Laxman
Harishchandraji) by which EKrishnarao Madgaonkar

got Akurli willage with perpetual Sutidhar

Rights on fixed Dhara (Assessment) on Rs.170
per year and subject to Government Resolut
passed from time to time. Krishnarao Madgaonk
transferred FKhoti rights of wvillage Akurli
under lease to the Plaintiff Trust wvide
Conveyance dt.4.5.18%9 for payment of
Rs.1700/- Dhara per wyear subject to same rights
and powers covenants and conditions mentioned

in FKabuliyat dt.22.3.1887 for BR®Rs.10,000/- by
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rights from Madgaonkar and subsequently
purchased assignment from the original EKhot;

his Khoti rights and become the absolute owner

of wvillage Akurli.

12. On 3rd September, 1888 a De
Mortgage was executed between Ramghg
=
Laxamanji, (grand son of original lesse : 7S
! l:r-r-rfa% gt
Harishchandranji) and Ebrahimbhoy Hass&m\ﬁaa_uda 1)
CELREAN 22

Allarakhiabhoy Hassam. On 2Z7th June, 1894 the
Deed of Mortgage was transferred by Ebrahimbhoy
Hassam and Allakakhiabhoy Hassam to Chhabildas
Lallubhai which was registered at the Bombay
ub-Registry under No.l126 A at pages 102-114
lume B&6 of Book No.l on 6th July,1894.

T3 Vinayakrao Ramchandra Laxmanji committed
a default in paying the mortgage debt. Hence
suit bearing No.l4 of 1895 was filed by
Chhabildas Lallubhai against Vinayak Ramchandra
Larxmanji and others which was decreed on

13.4.1896, thereby possession of wvillage Akurli
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was | given to Chhabildas Lallubhai. Warrant for

S ——,

PﬁESEEElGn was issued by Sub-Judge of Thane

-, T Eit s -

dt.20th November, 1897 and actual possession
was received by Chhabildas Lallubhai on
25.11.18%97.

; %ﬁiﬁ_ihﬂ' Chhabildas Lallubhai died on 5th

at 1914. By codieil dt.20.11.1914 Bai
(wd), Janmayjay Chhabildas(son) and
Chhabildas(son) were appointed as
and Trustees. These Executors and
'ﬁﬁustEEs became proprietors of willages in the
island c¢f Salsette and certain other khoti

village including Akurli wvillage.

,¢1j?

15. A suit bearing No.817/1920 was £] -QJ;r
1 J[- II."..l

against  Advocate General of Bombay 1&5{ Gt
\ L

direction with regard to sale of villa éﬁﬁﬁ

mentioned in the Will. The suit was decreed on
7th April 1920 stating that sale price to bhbe

approved previously by Advocate General.

16. Vendors, Bai Kesarbai and others
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Executors and Trustees of Chhabildas Lallubhail
agreed for absolute sale of village Akurli to
the plaintiffs’ trust at the price of
Rs.1,50,000/- with the previous approval of
Advocate General of Bombay.

17 . The Government i Bombay,
Department, also sanctioned +the trang
Akurli willage to the plaintiffs’®

their order No.745 dt.17.3.1921. Sale

1831 and
modification dt.24.2.1841 and subject to rights

and recitals in Kowl dt.21st March,

of Sutidhars and also that the Trust pay vearly

=, rents/assessments.

o
F

; Thereafter on 22nd March 1921 8Sale of

urli Village property by Conveyance was
executed by EKesarbai(wd), Janmayijay Chhabildas
(son), Bhadrasen Chhabildas{son) and

FPlaintiff's Trust.

19. After the introduction of Salsette
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Eﬁ;ﬁt&s_dggggr Revenue Exemption Abolition Act,

1952 certain land not appropriated by the said
Trust were declared as Government lands u/s.4

of this Act without holding formal enguiry

A
oREE:S "3 S0
mﬂﬁ%’.“ vide M.E.No0.99 dt.15.1.1953 name of
-'_";',’.'-'.I-- L -
walﬁtg fs' Trust was removed from kabjedar's
Py
fﬁhl mil g fand  Sarkari Akari Padit was entered.
Vo -&'i .
R}”HjﬁﬁTﬁE?_ er enquiry was held and Mamlatdar (the
g er on special duty)passed the orders o

15.4.1955 restoring to the Trust all 1
except the BSurvey Nos.37, 45/2, 50/12, 87,
55 and 53. Survey No.37 along with some o
lands were declared as vesting in  Sta
Government. Therefore the Trust filed Appeal
against the order dt.15.4.1355 ©passed by
Mamlatdar. The =zaid Appeal was allowed by the
Addl.District Dy.Collector, Andheri wvide order
dt.30.1.1960(Exh.11) and the order passed bhy
Tahasildar referring the land including Survey
Ho.37 (except Survey Ho.l3 and some portion of

Survey No.B7) should wvest in the name of the
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plaintiff's Trust and village records should be
corrected accordingly. Thus, the said Trust was

restored as the owners.

21. On 1.3.1967 Enguiry Officer confirmed

in the ‘'other rights column'’

Mandali (Plaintiff Trust) was the owneg:

ssed by the Dy.Collector and as the said

der was not appreciated/not brought to the

notice of Enguiry Officer, therefore he was

migled. Hence he confirmed the Government of
Maharashtra as holder. Thus the order of

Enguiry officer is illegal, wvoid, inoperative.

22, the plaintiff reguested the Tahasildar
and other concerned authorities to implement

the order dt.30.1.1960 of addl.Dist.Dy.

Collector from time +to time but it was not
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implemented.

23. However on 23.11.1983 +the Tahsildar

issued notice with regard +to the land with

L

No.37/3(C.T.S5.N0.127 & 128) alleging

that the Trust unauthorisedly used

land. The plaintiff by two letters
'“'..-,'.1933 and 26.12.1983 brought this fact
- e notice of Tahasildar. The Plaintiff's
Trust £filed an BApplication before Tahasildar
and City Survey Officer vide letter
dt.30.1.15984 for correction in land
record/record of rights by deleting the name of

'State of Maharashtra' from the EKabjedar's

column and entering the name of plaintiff a
deleting the name of State of Maharashtra
deleting the words Sarkari 2Akari PFadit fr
Occupants column and correcting all revenue
records.

However, no action was taken. Therefore
plaintiff dissued reminder dt.17.8.1987 with

which copy of earlier application was sent to
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the Tahsildar by the said Trust. The plaintiff

received

a reply dt.1.9.1987 from the

Tahsildar advising the said Trust to go in

Appeal against the order of the Enguiry Qfficer

and further

stated that he had no authori

24 . In fact Tahsildar did not take n@

The Tahsildar did not appreciate that the

Mutation Entry No.99 was made arbitrarily and

without giving a hearing to the Trust. It was

therefore duty of Tahsildar to give effect and

rstly by

implement the order of the Addl.District

the Engquiry Officer. In fact record was

unauthorised certification of

M.E<No.99 which was confirmed by subsequent

M.E.No.471.

Thus both entries are null and void.

25. On 320.1.1984 +the plaintiff wvide their
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Tatter to Clity Survey Officer reguested for

correction also reguested +to the District
of Land Record. The District

of Land records vide letter

rict Dy.Collector. The plaintiff

d the copy of the Order under covering

letter dt.24.3.1984. Plaintiff again send
reminder dt.17.8.1987 but City Survey Officer

did not take any action for correction of Trust

[ i3
Record, as per orders dt.30.1.1%960. ?”:1
|I _.."-
&a
26. On 13.12.1985 the Addl.Distri O

Dy.Collector issued notice +to the plaiftiff
stating that land bearing CTS No.l27 and 127-1
was being unauthorisedly wused since 1950 for
non-agricultural purposes. The plaintiff wvide
reply dt.20.1.1986 denied the allegations
stating that construction of servants guarters
on this land was exempted from N.A.Assessment
vide Revenue Department's Endorsement

Ho.LNA/1150/70928-W (Squad) dt.21.7.1959 and
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Collector's Order No.C/LNBAS=R-¥- 1130
dt.26.10.1959., The plaintiff states that wvide

this order of Collector Agricultural Assessment

the Trust from the payment of Urban
Property Tax vide letter dt.9.4.1953.

27. The plaintiff filed appeal on 24.3.1988
td SLR and SLR made observations that remedy

ay not by way of Appeal before him but
laintiff should approach to the Collector,
5.0, as he 1is the custodian of the
Revenue/Survey Records and said record could

only be corrected or modified by him.

28. The plaintiff vide its letter
dt.19.4.199]1 to the Collector, B.5.D. Mumbai
requested that the concerned Revenue and City
Survey officer be directed to correct the
respective relevant Revenue and City Survey

Records by deleting the words "Sarkari Akari
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——

—-————éiadit——ippearlng in the EKabjedar's column and

by inserting the name of the plaintiffs therein

and similarly by inserting the name of the

of super structure

29, on 15.11.199]1 the SLE decided the

appeal confirming the decision of 1%67 of the

Enquiry Officer. And advised the plaintiff to
take action for correction of 7/12 records a
thereafter refer to the City Survey Officer £

correction. |

30. Plaintiff's trust wrote a letter to the
Collector, B.S.D dt.17.2.1993 giving reference
to its earlier letter dt.19.4.1991.

31. The plaintiffs have constructed a chawl

(servant's guarters) on the said land in
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February, 1953 which are in p@EEEEﬂi@&—ﬂéthu

plaintiff.

32. On considering the submissions of both
the sides it appears that the plaintiff
proved his lawful possession, right in
of suit property bearing Survey No.
No.3 corresponding CTS HNo.l127, 127/1
To appreciate the rights of the plaint:H
respect of the suit land following facts a
be taken into consideration.

(a) That as far back on 12.3.1831, Lease
reement was executed by the Principal
lector of Konkan in favour of

arishchandraji modified on 24th February,

(b}, On 22nd March 1987 - Heirs and legal
representatives of Laxman by name Vinayak
R.Laxmanji was given all right, title acquired
by Laxman to Krishnarao Ramchandra Madgaonkar
including leasehold rights.

(c) On 4th May, 1989 -~ K.R.Madgaonkar
transferred all his rights to the Plaintiff
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Trust,
(d) In the meantime, on 3.9.1983, mortgage

was executed by grandson of original lessee

to E.Hassam and A.Hassam to Shri

fei on 27th June, 1984.

V.L.Laxman defaulted in payment. Suit
, decree was passed. On 13.4.1896,
of possession was issued and actual
ésinn was received by C.Lallubhai on 25th
November, 1987.

(£) C.Lallubhai died 1leawving behind Will
begqueathing the property to the Executors a
Trustees in favour of the plaintiffs.

(g) Suit was filed in High Court No.817
1920 decreed on 7.4.1920 to sell the villaiges
as per Will subject to approval of the Advocate
General.

(h) Government Revenue Department sancticned
transfer of Suit land vide order No.745 dated
17.3.1921 to the plaintiffs.

(i) By Conveyance of 22nd March, 1921,
Plaintiffs acguired full rights on the said

dinr
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() Error was committed thereafter arising
from Enquiry under Section 37(2) of the Land
Revenue Code under exemption Abolition Act of
1952, |

(k) By M.E.No.99 dt.15.1.1953, lan

declared of Government against which o
passed in Enquiry on 15th April, 1955
the trust lands to the plaintiffs exce';
No.37, 47, 54/2, 50/12, 87, 13, 55 and 5
(1) Plaintiffs filed Appeal before
Additional District Deputy Ceollector against
latdar's order dated 15.4.1955. Additional
_rict Deputy Collector allowed the Appeal

revised orders passed of all the lands

cluding Survey No.37 vesting the same in the
plaintiffs.
(m) All errors have taken place; thereafter

though order has been passed by Additional
District Deputy Collector, in favour of
plaintiff trust, but the Government went on
continuing pursuing the order from Enquiry

Officer ignoring subsequent orders passed. It
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15 a common principle of law that final order
passed setting aside the lower Court's orders
and any error feound in respect thereof has to

be rec%&fiad.

Plaintiffs have made all efforts +to
f_the said error but no steps were taken
vernment and finally, the Plaintiff is
dragged to file the present suit
arily and to incur costs, charges and
'.ses. Plaintiff dis a Public Charitable
Trust but are suffering at the hands of the
Defendants in collusion with some Officers and

builders wheo are interested in taking away th

said lands from the plaintiffs.

(o) Plaintiffs have acguired all wvalu
rights in the said lands. Plaintiffs
acquired rights by sale, by title deeds§y Dby
every document required including entries. All

these entries have been ignored.

33 In wview of the abovesaid facts, I find
that the Enqguiry conducted by the Enguiry

Officer 4in pursuance of Exemption Abolition
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meaningless as 1t appears in nﬁﬁﬁEiF; -
dt.30.1.1960 passed by Dy.Collector. But the
interested officers and SOme builders
unnecessarily issued notices and initiated
inguiry against plaintiff without considering
abovesaid facts and order passed

Dy.Collector dt.30.1.1960 (Exh.1ll).

34. Document Exh.7 is wvery relelgﬁﬁ
important document in order to apprec \
claim of the plaintiff. Exh.7 of the co

ffﬂgﬁﬁfuie 1. On perusal cof Exh.7, Schedule 1 the

r%%&ﬁ; roperty survey No.37/3 situated at Akurli

nd 128) stands in the name of plaintiff-'s

Entry of which was taken in the Schedule

of the Trust. Exh.7(Schedule 1) is an old
document. It was issued on 26.6.1%68. So it is
a trust property since long. The document Exh.8
is vcertificate of incorporation under the
Company's Act which was issued on 1.5.1931
which shows that the Trust was earlier

registered {incorporated) as society on
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27.4.1891TExh.9 is the map issued by district

Survey office which shows that access o©of the

ey No.37/3. Document Exh.10 4is the

copy of registered Conveyance Deed

9z1. This document shows +that on

- suit prdperty survey No.37/3 and other property
was sold to the plaintiff Trust by Kesarbai and

cthers vide registered Conveyance dt.22.3.1321.

35. That in 1952 +the Government of Bomba

introduced Salsette Estates Land Raven
Exemption Abolition Act, 1952 whereby certa
waste land not used by the Trust was declare
as Government land u/s.4 of the Act and hﬂlding
formal enguiry u/s.37(2) of Maharashtra Land
Revenue Code and Right M.E. No.99 dt.l15.1.1953,
thereby names of plaintiff trust was removed in
respect of the said land from EKabjedar column
and it was shown as Sarkari Akari Padit. In

pursuance of +the said Mutation entry, an
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Enguiry was held and Mamlatdar passed ﬁdét-':{'.

dt.15.4.1955 restoring to the Trust all lands
except the Survey No.37, 45/2, 50/12, 87, 13,
55 and 53. Survey No.37 along with some other
land were declared as wvesting in the BState
Government. This is turning point on the
__) of the plaintiff. Without hearing
the Mutation Entry Ho.99 dt.15.1.1953

L2
=
\ e

- E ﬁ L
and name of Plaintiff trust was rem #Héél f{_ﬁ__‘__nl P

Kabjedar column and it was shown as

Lkari Padit.

3'_-‘“-_\0; 6. Being aggrieved by the order
f} ﬁ:r_.;,clilﬂd 1955 the plaintiff +trust filed an
& J&f}' peal before the Additional Deputy Collector
e _BED against the order dt.15.4.1955 passed by

Mamlatdar by which Order certain land of Akurli
Village was declared as Government Land under
Section 4 of S5.E.([L.RE.P.A.) Act 1952
r/w.section 37{2) of Land Revenue Code were
restored to the plaintiff Trust. The
Addl .District Collector BSD Andheri upheld the
Appeal filed by the Trust and passed an order
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dt}3q:111 (> {Exh.11) that all the above

TEWE o e ; N
————~—~¢#Eﬂ£ied-i££ds including Survey No.37 existing

Survey No.l3 and some portion of Survey No.87

is also surprising to know that
revenue” authority as well as City survey
authority did not take cognizance of the crder
dt.30.1.1960 passed by the Lddl.Deputy

Collector, though plaintiff repeatedly

requested the authorities by various
applications. It 1is also surprising to note
that on the basis of this Mutation Entry HMHo.99
further Mutation Entrvy Neo.471 was taken withu&t
taking into consideration the order of
Dy.Collector dt.30.1.1960 Exh.ll. In pursuance
to the wrong and incorrect record the Enquiry
Officer was misled and made to confirm that the
Government of Maharashtra as holder. But no

Revenue Authority or Authority from City Survey
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office took the cognizance of the order Exh.11.
Therefore plaintiff was unnecessarily dragged
into inguiry which was meaningless. It is also
surprising to note +that when the plaintiff

approached to the Rewvenue authorities to take

cognizance of the order dt.30.1.1960 Egh
3 passed by the Addl.Dist.Deputy Collect
| it is surprise to note that Tahasildar

letter db.l.9.B7 advised the Trust +ta

Record and rejected the application
TOR o, 4.2.1984.
o _1“-_-._::1‘
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E&? }HZI It is also surprise to note that
}-._...:f f

Rivan intiff filed Appeal vide his letter

¥

dt.24.3.1984 to the SLR and SLE  made
observations that remedy for the plaintiff is
not by way of appeal before him but plaintiff
should apprcach Deputy District Collector as he
is in custody of the Rewvenue Record and said
record can be corrected and modified in

pursuance of his advise. Plaintiff wvide his
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| lét Er r d 19 4.1991 approached to the Collector
qﬁu;

_+__““xagm tﬂ- correct the revenue record and

fh
: i'gﬂ —+the: City Survey Officer thereby to
delete the words Sarkari BAkari Padit appearing

Kabjedar and entered the plaintiff's name as

given by Enquiry Officer and advised

ntiff to take action for correction of

Officer for correction. The plaintiff addressed

letter to the Collector dt.17.2.19393 giving
reference to earlier letter of 19.4.1991, but
the Collector did not take any action. On the
contrary plaintiff was issued notice from the
office of Collector dt.18.3.2002 stating
therein that land is wused by plaintiff
unauthorisedly and should be evicted and
directed the plaintiff to attend their office
on 28.3.2002 at 2.00 p.m. HNot only this the
City survey officer vide his letter
dt.31.7.2002 issued notice to the plaintiff

stating therein as to why the nams of
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plaintiffs should not be struck f from the

column of other rights since the said land
belangs to the Government of Maharashtra and
directed the plaintiff to attend their office
at 3.00 p.m. on 19.8.2002. Plaintiff appeaz
and filed written submissions before the

survey Officer on 29.11.2002.

I

39. In view of the aforesaid evidapce
plaintiff has proved his ownership, title
more than 100 vyears as discussed above. I

therefore answer Issue Ho.l to 4 in Affirmative.

-

o -y

égﬂu- The abovesaid discussion also shows that
[
i\ © . plaintiff has proved Issue Nos.l to 4.
e
;FhmaﬁggrEfan, I proceed to pass the following

order.

ORDER

S.C0.81uit No.1758/03 is decreed in

following terms:-

{1) It is hereby declared that land bearing
Survey No.37 hissa No.3, CTS No.127 and 127(1)
and CTS5 No.l28 situated at 2aAkurli Vvillage,
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al belongs to the Plaintiffs

L. S ——
TrOst mamely,

Bombay Gow Rakshak Mandali, as

absolute owners and vest in the Trust as owners

fendants No.l to 3, their servants,
} sgitc. from obstructing and/or interfering

e plaintiffs possession, enjoyment of

comprising of CTS HNo.l27, 127-1 and 128
situated at Akurli village, Kandivli, Mumbai.
(3) In view of the facts of the case

order as to costs.

(4) Decree be drawn accordingly.
sd/-
26th April, 2011 ( V.R.PATIL )
JUDGE

CITY CIVIL COURT,
DINDOSHI, MUMBAI.

Date of dictation = 26.04.2011
Date of transecription by steno: 07.05.2011
Date of order signed by HHJ .
Date of delivery to the
certified Section
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Area of Structures — CTS 124, 127, 127/1, 146, T - B/
Details as per Property Tax Capital Value Statements attached herewith, r— |
ESEah LY 37
Area Area Yo
SrNo Account No Sq.Mtr | Sq.Mtr Type of Use Semi-Pakka
Carpet | Built-up
1 |RS0114750000000 15808 189.696|Residantial Yes
£ [RSD114760060000 19.23)  23.075(Shop / Commercial  |Yes
3 |REDILA7TO020000 237,73 185.276|5hop / Commercial  |Yes
4 |RS0114730Q20000 177.23] 212796\ 5hop / Commercial |Yes
5 |RS0114790050000 235.87| 2B3.044{Shop / Commercial  [Yes
& |RS0114800030000 2777 333.24|5hop / Commerncial  |Yes
7 |R50114810000000 158.74| 190.488|Shop / Commercial  |Yes
£ |RSD114820060000 553.16] 663.792[Shop / Commercial  [Yes
9 |R50114830020000 156.13| 187.356|Shop / Commercial |Yes
| 10 |RS0114840050000 153.35 184.02\5hop / Commercial |Yes
11 |RS0114850050000 17.4 20.88{5hop / Commercial |Yes
12 |R50114860010000 151.76| 182.112|Residential Yes
13 |RS0114870080000 74.9 89.88(Shop / Commercial  |Yes
14 " [RS0114880040000 345.44] 419.328|Residential Yes
R30114520010000 20.33| 108.395|Residential Yes
16% R50114910050000 212.45|  254.94|shop / Commercial | Yes
‘s [ 17 |}Rs0114520010000 393.43| 472.188[Shop / Commercial |Yes |-
© | 185|Rs0114940040000 158  189.6|Residential Yeg
2 [Aa7Fso114850010000 197.95] 237.54|Shop / Commercial |ves
3.":.4 RS0114950070000 30 36{5hop / Commercial  |Yes
= RS0114970030000 18896 22.752|Residential Yes
Total 3B2% 4586.4
—
Taotal Residential 1111.88
(1412+14+15+18+21)
- Total Comrmercial 3474.52
Balance
Total Built-up Area 4586.40
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ETATEMENT OF MUNICIFAL TAXES

RERIOD 01042035 TO 31033028
5r.No [account o 1_ident]'l1‘c_aFrnn
I C|RSOI347 50000000 [Servant Ouariers -
2 |ns0114750060000 |Tled Shed Stable No 4 with. Calf Shed
31 [AS0114770020000 |Stwble do &
4 |msoi14TE00S0000 |S@blatio 7
- 5. |R50114750050000 [Swble No g
6 [RS0114600030000 [$tableNod
il (B0 14810000000 | Tiled Shad
B {RSDI14820060000 |Swble w13
5 |RS0114830020000. [Tiled House
10 RED114B4D090000 |Tied House
11 -|RSO114850050000 |C). Shed |
13 |RSO114B60010000 |Tiled Stable No.12
13 |RSO1148700B0000 [Tiked Stable No 13
14" - |R30114830840000 . [Tiled Shed .
15 [RED114800010000 [House |
= 16 RS0114010050000 ° |CF Godown No A 1187 1197
|17 |RSO114520010000 |C.| Godown No 8 2217 2217
18 [R50114240040000 |Tled House Mo 11 595 - 595
19 |RSO114450010000 |Godown NeC& D 1113 1313
20 |RSD114960070000  |Dispensary £03 403
71 |RS0114970030000 |kamdemy 0| 0
[Total | I 18003 18047







