Municipal Corporation of Greater Mumbai, by consuming FS.L
generated from the said plot and also, utilizing proporfonate FSI in
lien of the portion admeasuring 63.40 sq. mirs., which was affected
under the set-back area for widening of Road No. 2 as stated above),
The Property Register Cards (PRC) and CTS Plan of the said plot of
land are annexed and marked as Annexure = ‘B’ {collectively} hereto:

M. Municipal Corporation of Greater Mumbai has also issued a Building
Completion Certificate No, CE/1870/BSII/AP dated 6/7/1976 in
respect of the said building constructed on the
annexed and marked as Annexure - ‘'C" hereto a
upper floor were also approved under File No. C
dated 25-03-1980; |

The flats/shop/garage in the said building now }
was originally let out to various monthly tenanty’af o
pavable to the said Yoginiben and Jitendrakumar fsige
agreed terms and conditions;

The various monthly tenants occupying the respectiye VA
building known as “Sutaria Building’ approached
and Jitendrakumar with an offer for purchasing and acq .
units on ownership basis. In pursuance thereof, the said ‘t’cnguuhen and
Jitendrakumar entered into diverse Agreements with concerned
monthly tenants for sale ‘on ownership basis’ of the respective
shops/flats in the said building known as ‘Sutaria Building’ on the
terms and conditions as specified in the said Individual Agreements
and appropriated the sale proceeds thereof;

P. The said Yoginiben and Jitendrakumar vide Agreement for Sale dated

18% September 1985 agreed to sell, assign and transfer the said

property alongwith the said constructed building thereupon and
simultaneously execute the conveyance in respect of said property

. alongwith the building and two garages in favour of the members of
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the then proposed ‘Sutaria Co-operative Housing Society Ltd.” for the
agreed consideration .

The respective flat holders of the said building ie. ‘Sutaria Building’
formed and registered a Co-operative Housing Society viz, ‘Sutaria Co-
operative Housing Society Ltd." under the Maharashtra Co-operative
Societios Act, 1960 and Rules framed thereunder bearing No.
BOM/WP/HSG/(TC)/1719/85-86 dated 14/1/1986 (i.e. the Society herein)
which has been and is managing the affairs of the said property Gl

date. A copy of the said Certificate of Registration of the Society is
AT arked as Annexure = ‘DY hereto. The list of all members

gakiety herein, with the details showing respective
it Number and existing agreed Carpet Area occupied by

q caid I::building and their Share details, is annexed and

[“ L

| -'

FrE
o s

# ElﬂprrbentJR]ghts (TDR) in accordance with the prevailing
Development Control Regulations;

The said property coupled with the said shares were however not
transterred and conveved/assigned to the Society by origmal
promoters though it is the statutory obligation and thus Society during
their intention to redevelop the property decided to invite offers to
understand the worth of redevelopment as well as viability of their
redevelopment proposal,

Since neither the Society nor the Members had the means nor the
expertise o carry out :iuLh work, it was decided that the task of
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carrying out such demolition and constructing flats for the members
should be entrusted to professional developers through Society's
Project Management Consultants, M/s Palash PMC LLI, appointed in
the Special General Body Meeting, who could carry out the
development work for the members of the society. In pursuance
thereof, the Society through PMC decided to invite offers from the
competent and reputed Developers to carry out the redevelopment of
the said Property, for the construction of the new building thereon; in
erder to accommodate the existing 31 (Thirty One) bonafide members
of the Society, in the respective flats/shops/ garages in the proposed
new building and to sell the remaining constructed area by way of
Rats/shops in the open market to the prospective buyers and for this
purpose to consume available F51 and also to utilize permissible TDR [/
Fungible FSI / F5I in accordance with the prevailing Development
Control Regulations for Greater Mumbai, 2034 as amended tll date, to

be obtained by such Developer, from the open market si¥hd mafe’of

the Society, at the Developer's own costs anfl eﬂtsp_enqes for
atoresaid purposes; 23

Accordingly, the Society through PMC invited offces
intending Developers to undertake the redevelopmé nl:

i : A . i 5
property and in response, the Society received varig us: pﬁfs?r

detailed discussion, comparisons and deliberations held in thé p-f:-c-iai
General Body Meetings of the Society from time to time, it was by
majority resolved to accept the proposal of the Developers herein ie,
BALI SPACES LLP (previously through sister concern of Developer
i.e. Bali Engicons LLP as narrated in ensuing paragraphs of recital) and
allow and permit them to undertake the redevelopment of the said
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property -and for the construction of new multi-storied building
thereon, subject to final approval in the Special General Body Meeting;

V. Accordingly, in the Special General Body Meeting of the Society held
on 12-07-2019 the proceedings were conducted and several aspect in
respect of the proposed redevelopment of the Society’s property have
been discussed and after considering vital issues, it was by majority
resolved to appoint BALI SPACES LLP (previously Bali Engicons LLP)
as the sole & exclusive Developer, in order to undertake the
redevelopment of the said property and as per their offer letter dated
13-06-2019 and subject to terms and conditions agreed upon by and

t Society and the Developer herein, The said Resolution s
ST - marked as Annexure - ‘F hereto; On the basis of further
ETF £ the MCGM, the Developer improved his offer dated 13-06-
3o bmitted new revised offer dated 23-07-2019, which was
he Society.
RN '

e i
.";}& Peli ETN ligation of Society to give individual consents of majority
r".,,"?'; £ s m%i'& the Society for the proposed redevelopment of the
G 1k mt}ﬂ"a} $ioperty through BALI SPACES LLP (previously Bali

as the sole & exclusive Developer in terms of the

= sed in the aforesaid Special General Body Meeting of the

“:@E sﬁ':m' . el : =
VY soeitty i d on 12-07-2019.
o e 4

X. As such, by a Letter of Intent dated 03-08-2019, the Societv informed
the Developer herein that pursuant to the aforesaid Special General
Body Meeting and the resolutions passed therein, the new revised
offer dated 23-07-2019 of the Developer herein, for the construction of
the new residential building after demolition of the existing building,
has been accepted by majority and also intimated the Developer herein
to prepare the necessary documents and other necessary
papers/ writings efc. to be executed by and between the pariies hereto,

relating to the proposed project.
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Accordingly, the Developer furnished the draft Memorandum of
Understanding (MOU} with other documents/ writings ete. for
approval of the Society and in the meeting of the Special General Body
of the Society held on 17-12-2019 the said draft of Memorandum of
Understanding and other writings etc. to be executed by the Sodety in
favour of the Developer herein were read over and discussed and with
necessary changes, the same were approved by majority and finalized
for due execution thereof. It was also resolved in the said meeting that
the any two of the office bearers of the Society wviz.(1) Mr Kartik
Bhanushali, Chairman (2} Mr.Rakesh Doshi, Secretary & (3) Mr.Ashok
Dubey, Treasurer respectively alongwith with other committee
members, are empowered and aothorized for and on behalf of the
Society, to finalize and execute and register the necessary documents,
deeds, papers etc. in consultation with the Managing Committee, in
favour of the Developer herein, tor the redevelopment of the Society’s

property and subsequently the Memorandunfl of Hudmratamdihg
(MOLU) was duly executed on 23-06-2020 betwef

and the developer BALI SPACES LLF (previously Bali

During such period, the parties herein acted upon The al01Ceemd
{M'DU} II‘LtE]‘-EI.]lE. the Develﬂper engaged .-and commenced ¢

property before Hon'ble District D}f. Fegistra
Societies, Mumbai City (4). The Hon'ble District Dvs:Eésss0
Order dated 28-12-2021 was pleased to allow the applicTtior

Society and executed Deed of Assipniment of Lease (Unilateral Deemed
Conveyance) in favour of the said Society dated 18-10-2022. The Society
thereafter with assistance of Developer registered the formal Deed of
Assignment of Lease (Unilateral Deemed Conveyance) on 09-11-2022

(‘ duly registered with office of SubaRegisttar of Assurances under Sr.
';.f;wﬂfﬂﬁ Harh] ,f-w.w’r X ;E };
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-2022. The Index-II of the above Deed of Assignment
ewed and marked as Annexure - V',

L T the registration of the Deed of Assignment of Lease
77 o9 fGilingal Deemed Conveyance), the Society with the complete
gt L nd EHPEIIEES of the Developer herein applied to the City
riment to endorse the name of Sutaria CHSL on the
ister Cards of plot bearing CTS No. 638, 638/1 to 12. Vide
try dated 12-12-2022, the name of the Society was endorsed
y Register Cards in respect of the said Property being

38, 698/ 1 t0 12 and is annexed to this agreement.

BB. The Sutaria E.."lil.‘:iL.I the said Society herein vide their letter dated 13-08-
2022 have applied for the permission/consent/NOC of the Parent
Society and intimated about the Order of the D.D.R. dated 28-12-2021
in favour of Sutaria CHSL and execution of Deed of Assignment. The
said Society in pursuance to the registration of the formal Deed of
Assignment of Lease (Unilateral Deemed Conveyance) applied before
the Parent Society and requested the Parent Society to transfer the
rights, all record, membership, share etc. pertaining to the said plot in
tavour of Society herein i.e. Sutaria CHSL vide letters dated 8-11-2022,
29-11-2022 and 25-01-2023 (annexed to this agreement and marked
Annexure - ‘G collectively being compilation of letters/applications).
The permission,/ consent of the Parent Society is awaited.

CC, The Society comprises of 31 members who are the owners/members ot
their respective flats/ garages/ shops/ premises located in the "Sutaria”
Building (hereinafter referred to as “the Existing Building').

DD. Pursuant to above developments; the Society requested the Developer
to prepare the plans and the Developer herein informed the Society to
obtain the requirement of additional carpet area by the members over
and above the offered carpet area and based on such requisitions from

) g > " @“"\ ﬁg
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the members of the Society, the Developer from %ne lﬁrr|eﬂr:j :‘31'31:’
submitted various plans to the said Society. --

EE. Subsequently, the said Society called for the SGM on
specific agenda i.e. (1) to finalize and approve the
flats/shops/units in the proposed new building
received on 7-12-2022 from the developer an
forwarded to all the members, (2) to finalize, appro et
overall plans of the propesed new building as per the\plios feseived.c
7120022 from the developer and the same being forwd .'Z .
members, (3) to approve and seek the confirmation/ endoreesaen
each member on the respective floor plan of their respective unit by
writing “Present proposed plan is approved and confirmed by me/us”
and their name and counter-signature in confirmation/consent. (4) to
finalize and confirm the additional carpet area purchase by the
members in their respective new Hat/shop/unit. (5) to authorize the
redevelopment committee/managing committee/office bearers to
proceed ahead with approved plans and forward the copies of
acceptance of plans/allotments to the Developer and intimate the
Developer to start with preparation of Municipal Drawings and to
proceed ahead with submission of the municipal drawings in the BMC
under regulation 33 7 B and/or any other rules and regulations of
DCPR 2034, (6) to authorize the redevelopment committes/ managing,
committee/office bearers to sign and execute any documents, forms
that are required to endorse the name of our society “Sutaria Co-
operative Housing Society Ltd.” on the Share Certificate of the Jawahar
MNagar societv and get the Share Certificate transferred/endorsed in
society's name. (7)) to  authorize the redevelopment
committee/ managing committee to get prepared the draft of the
Development Agreement along with its Annexures and incidental
general Power of Attorney at the earliest. (8) to authorize the
redevelopment committes/managing committee/office bearers to
tinalize and approve the Development Agreement and incidental

| genem] Power of Attorney w1 the Advocate of the Society, PMC of
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the Society and the Developer and keep the finalized draft for

i ian only by members.
- &/ ]

o the aforesaid Special General Body Meeting and the
lutions passed therein, the allotments and particulars of the
Junits to be allothed to each member was approved and
frmed by the members and Society and the same is already
e and earmarked for each and every member on the plans. The
% W the meeting and Resolution is annexed hereto and marked
> = 'H'. The members have confirmed their respective
#ai and put their signature in acceptance,/ confirmation of plan

R pﬂ:twe floor plans.

1

3 the Members and the new agreed Carpet Area of the
Fiatsf"EI_mp:'. to be provided free of cost and on ownership basis to each
of them in the said intended building are contained in the List annexed
hereto marked as Annexure - ‘. The Plats/Shops allocation” as
aforesaid is done by the Developers and their Architects in co-
operation and co-ordination of all parties. Annexed hereto and marke
Annexure - ‘|’ being tentative proposed floor plans,

HH. Accordingly, the Developer furnished the draft of Developmen
Agreement with Power of Attorney and other documents/ writings etc.
for approval of the Society and in the meeting of the Special General
Body of the Society held on 06-03-2023 the aforesaid drafts to be
executed by the Society in favour of the Developer herein were read
over and discussed and with necessary changes, the same were
approved by majority and finalized for due execution thereot and the
revised plans dated 24-02-2023 in totality alongwith respective carpet
areas and allotments of premises received on 24-02-2023 were also
approved by majority. It was also resolved in the said meeting that any
two of the office bearers of the Society viz, (1) Mr.Kartik Bhanushali,
Chairman (2) Mr.Rakesh Doshi, Secretary & (3) Mr.Ashok Dubey,

] Treasurer respectively, are empowered and authorized for and on

i

k™™ Kb w2 OB g

'L-"‘u

e ¥
e | BET ) B we




IL

1.

KK,

Npkd
Kek 1S

17

behalf of the Society, to execute and register the necessary documents,
deeds, papers etc, in favour of the Developer herein, for the
redevelopment of the Society’s property and all the Members of the
Society shall also join themselves as Party to the Development
Agreement; A copy of the Resolution passed at the meeting dated 06-
03-2023 is included in Annexure = ‘K’ hereto. Al:mrdjny}r. SAVE as
otherwise provided herein, the terms and conditi Eregmen

will supersede all prior agreements, offers, {corres EE;
documents exchanged between the Parties, ET {- I‘,Z’:

The said Society has represented to the said Developers fh
not entered into any similar agreement [ r rang
redevelopment of the said property with any _.a_tl}e“f,,prefﬁ
Developer/s whosoever and that it is well and gufficiéntl “

the said pmpert]r and the entire permissible FSI |1

the claims of the said Society, have shown
Redevelopment of the said property;

As per the resolution/ authority letter dated 6% February 2023 any-one
and or both of the Designated Partner/s viz, Mr, Vijay Phoolchand
Parmar or Mr. Sushant Vijay Parmar of the Developer BALI SPACES
LLP is authorized to sign, execute and get registered the Development
Agreement, Power of Attorney, Agreement for Permanent Alternate
Accommodation and other documents on behalf ot the Company / Firm
and also authorized to use seal at the time of execution of such
documents. A true extract of the said resolution/letter is attached
hereto and included in Annexure - ‘L".

In consideration of the Developers redeveloping the said property as
agreed herein, the said Society decided to allow them to consume the

balance FSI / additional FSI / Fungible FSl / Pro rata for the
constroction of additional tenements on the said property as per the

| ] f“p,plicv and regulations in force and amended from time to time, to be
Lr s ;
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sold to prospective buyers for their personal gain and as per the
lations of DCPR 2034 as Developers deem fit and proper including
ﬁmxﬁgl{ng benpfits of various regulation like 35 (7) B and (12) B, etc, of

£4e {[rCFR 33%45_@

LT_.? Th!!f Beveloper|herein informed the Society vide their letter dated 16t
my 2023 thereby to switch/change the firm of Developer from
\‘ g-t{:ﬂn_t: LLF to their sister concern firm ie. M/s. BALI
) andl also assured the Seciety about confirmation of all
£ih el OU dated 23 June 2020 by latter interalia to retain and
w15 ':ﬂ‘.l -_:_.rli e as lawfully valid, subsisting and binding upon them
End, at all the times whatsoever as if the MOU dated 23+
[2LEn executed by BALI SPACES LLP with the Society which

74 au:cepted and acknowledged and that the Development
g'reement shall He executed by our firm BALI SPACES LLP with your
society; the above letter dated 168 February 2023 is annexed hereto and

marked as Annexure - X’;

MM, Parties hereto in view of whatever is narrated above, are now desirous
of executing this Agreement for recording in writing the terms and
conditions as aforesaid and hereinafter and accordingly this Agreement -
for Development has been made recording all the terms and conditions
pursuant to which such aforesaid redevelopment and/ or
reconstruction work is being granted by the said Society herein to the
developers herein;

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED
BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

1.  Recitals form an operative part of this Agreement:

All the aforesaid recitals, Schedules along with the documents forming
& I-_he Annexures shall form an integral and operative part of this

Py _T_ﬁ.:f-ﬁm' @"’“’ ﬁ
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Agreement as if the same were set out and incorporated herein in
verbatim and relying upon the aforesaid recitals and representations,

parties hereto have agreed to develop the said pnapuﬂ:tqu{%hmr_
and as setout herein. - &/
gred e 360
2,  Definitions of Terms:

“Agreement” shall mean this Agreement and incly ﬁa
modifications, addendum, supplement thereto il
annexure, schedules, appendices, variatitys,
amendments duly and specifically agreed, in writi
the Parties;

“Applicable Law” means all applicable laws, bye-laws, rules,
regulations, orders, ordinance, notifications, guidelines, policies,
notices, directions, conditions of any regulatory approval or license
issued by a govemment authority and judgments and any other
requirements of any statutory and relevant authority;

"Approvals” means all approvals, permissions, authorizations,
consents, licenses, exemptions, letters of intent (LOIs), annexures,
infimation of approvals, intimation of disapprovals, commencement
certificates, occupation certificates, building completion certificate,
notifications, sanctions of layout plans (and any amendments thereto),
sanctions of building plans (and any amendments thereto), as may be
applicable and/ or required for the development of the Property or part
thereof as may be required under the Applicable Laws;

“Amenities” shall mean the amenities as agreed between the Parties to
be provided by the Developers in the Members' New Flats in the New

Euﬂd.mg{s} and as listed in Annexure - ‘M’ hereto.
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“CC" means the commencement certificate, which is an official
permission granted by the MCGM to start the construction activity in
ith the plans sanctioned by MOGM;
e - &/
E{E 2 DC 2 Fhall mean the Development Control Regulations, for
i 2034 or as amended till date as applicable to city of
= %T%hﬁl angd] any statutory amendment or modification or re

“Common Areas and Facilities” shall mean and include all the
common area amenities and facilities including gymnasium, podium
garden etc, for the common use of the members of the Society and the
new Purchaser(s) upon them being admitted as members of the Society,
and the same will be demarcated as per the design of the New
Building(s) made by the Developer and duly approved by the Society
and sanctioned by the concerned authority;

“Development Costs” shall mean all the costs and expenses to be
incurred by the Developers for the carrving out the development of the
Property or part thereof including costs, deposits, premiums and
expenses of whatsoever nature to be incurred by the Developers for the
planning, approval, construction, completion and handing over of the
newly constructed building to the Members of the Society and the
Purchaser(s);
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“Defect Liabilities” - Any structural defect or any other defect in
workmanship, quality or provision of services or any other obligations
of the Developer as per the present Agreement br as Metibnedsif
RERA. €2 L9 b

"Defects Liability Period” shall mean a period of 60 {Smﬂrjﬂrﬁhﬂhﬁ
from the date of cnmplehmn of the Project i.e. from the datg-of Tete

prospective Purchaser(s), after providing for the Me ar
ter the Members;

“Final Completion Date” shall mean expiry of 15 (fifteen) days from
the date the Developers sends a written notice o the Society about
receipt of the OC;

“FSI” shall mean Floor Space Index as defined and understood under
the Maharashtra Regional and Town Planning Act, 1966 and the D.C.
Regulations or any statutory modification, re-enactment or amendment
thereat,

“Force Majeure” shall mean any of the following events affecting the
Property or any construction namely, an act of God, act of civil or
military autherity, act of Government, Governmental restriction, war,
invasion, embargo, rebellion, revolution, insurrection, terrorism, riot,
fire, earthquake, lightning, storm, typhoon or flood, storm, cyclone,
tsunami, hurricane, epidemic, pandemic famine, acute and industry
wide shortage of steel or cement in the known market condition,
change in the policy of the MCGM or change in the DC Rules affecting
the entire construction,/development industry or other similar event
beyond the control of the affected Party including any judgment or
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order of any court/authority which directly affect the performance of
this Agroement;

all, mean the 31 (Thirty-One) existing members of the
tioned in Annexure - ‘E’ above and their respective
eif, atiministrators, nominees and/or assigns from time to

Act, 2016 and any statutory modification or ‘amendment or re-
enactment thereof.

“MOFA" shall mean the Maharashtra Ownership Flats (Regulation of
the Promotion of Construction, Sale, Management and Transfer) Act
1963 and any statutory modification or amendment or re-enactment
thereof.

“Parties” means, collectively, the Society and the Developers and
“Party” means any one of them;

*Project” shall mean and include the re-development of the Property of
the society by the Developers in the manner provided in this
Agroement.

“Re-development” (with all its derivatives) shall mean and include the
development and re-development of the Property of the society or
2t parts thereof by demolition of Old Building and construction of the

[ | Mew Building(s) by utilization of the maximum permissible FSI and
1 W 5
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available on the Property by whatever name called in accordance with
the terms and conditions of this Agreement.

"0ld Building” shall have the meaning ascribed tq the tesh{ ] Recgal
“L" above, £F € 2L

“Members’ Existing Premises” shall have the meahi ascrigrenl Johe
terms in Recital *Q" above;

(ar Parking Spaces.

“New Building” shall mean the new building (inclusive of the
Members” New Flats, Members Car Parking Spaces and the
Developer's Area) to be constructed by the Developers on the Land by
demolishing the Old Building,

"Notice” shall mean a notice in handwritten, typed or printed
characters delivered personally/by post or courier to any or all of the
authorized representatives and delivered at the registered address or at
the current address;

"OC" shall mean Occupation Certificate issued by the Municipal
Corporation of Greater Mumbai with respect to the New Building(s);

“Land” shall have the meaning ascribed to the term in Recital A"
above;
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