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Mumbai-400104 in Mumbai Suburban District and lalong

with it convey the said building to the/ in favour of ¥ ¥aid

society along with the consent of the Lessor within Four

months of registration of the Society as provided under
section 11 of the Maharashtra Ownership Flats Act, 1963 read
with Rule 9 of the Maharashtra Ownership Rules, 1964 under
which the builder/promoter/developer has constructed and
sold the flats to the respective owners. The said Yoginiben B.
Barot and Jitendrakumar S. Brahmabhat grossly failed to
comply with the statutory obligation of assigning the land and
conveying the ownership of the building in favor of THE SAID
SOCIETY.

(10) THE SOCIETY thereafter called upon t
Barot and Jitendrakumar S. Brahmabhat

E Leaschold Rights of the said land and along x it ORVEY.
E} the ownership of the building, along with —all! the¢

~ ot
# appurtenances etc,, in favor of the society, which the

TR

o Yoginiben B. Barot and Jitendrakumar S. Brahmabhat were
required to do so, by law. The said Yoginiben B. Barot and
Jitendrakumar S. Brahmabhat did not reply to such requests,
nor took any steps to assign the Lease Rights of the land along
with the ownership rights of the building in favour of the

society.

(11) Thus the said Yoginiben B. Barot and Jitendrakumar 5.
Brahmabhat had failed to assign the required Rights of Lease
for assigning the right, title and interest in the said land and

building in favor of the said Society.

¥



1) before the Competent Authority appointed

pl2E0% qglb ?’ﬁ%ﬂ 5A of the Maharashtra Ownership Flats Act

,:'E_'—.-”: viz—they District Deputy. Registrar of Co-operative

Societies, Mumbai City -4, under the provisions of sub-section

(3) of Section 11 of MOFA for issuing a Certificate of

Entitlement to the said Society to have an Assignment of

Lease executed in its favour and to have it registered, by

exercising the powers granted under Maharashtra Ownership

Flats Act, 1963 (hereinafter referred to as MOFA,1963) to this

legal heir/s at the last known addresses, and as a matter of |
abundant caution, issued Notices in the Marathi and English i.&
News Papers, inviting the objections/claims against the suit \
premises/said land, and to show cause why deemed B
convevance/assignment of lease order should not be issued

in favour of THE SOCIETY for THE SAID LAND along with

building thereon.

(14) The Competent Authority being satisfied with the merits
of the Submission of the Applicant Society issued an Order
Cum Certificate bearing no. DDR-4/Mum/D.C./ SUTARIA
CHSL/3245/2021, dated 28/12/2021 certifving that, the
Society is entitled to Assignment of Lease of the said land and
the said building and execute Assignment of Lease Deed and

8
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Q%09 [F (<©
have it Registered as provided under Registgation Act, 1908

hereto annexed and marked Exhibit Hcﬁs e Copy

order cum certificate.

(15) It is agreed that the stamp duty and Registration
charges if any, payable on this instrument and any agreement
for sale executed between the members or with the said LAND
OWNER/ASSIGNOR/LESSOR/LESSEE/BUILDERS /DEVEL

respective members.

A=

W THIS INDENTURE WITNESSETH that in pu

aid several/respective Flats/Units/Shops/Garages gre

and in consideration of various amounts paid by the‘“aes.:gtal//’
F‘L&ts;’ Units/Shops/Garages holders of the building known as
“su*imﬁm CO-OPERATIVE HOUSING SOCIETY LIMITED” to THE
LA I:ZII.':ZI'ﬁ'I.u"I"JER,:";"'M.SSIGI"tT'E,‘-"RI.|r LESSOR/LESSEE/BUILDERS/DEVEL
.-’6‘FER5 /PROMOTERS as aforesaid, as a statutory obligation of THE
wns_— LANDOWNER/ASSIGNOR/LESSOR/LESSEE/ BUILDERS/ DEVEL
OPERS/PROMOTERS doth hereby grant transfer assure and
assign the Leasehold Right of the said Plot for residual period of
QY8 years from 1/10/1947 unto the said SOCIETY/ ASSIGNEE/
APPLICANT all that piece or parcel of the said Land admeasuring

)

1l

'mf
e

688.10 Sq. mts. and FSI advantage of road set back area on Land
Bearing Survey No. 110 part, CTS No : 638, 638/1 to 638/ 12
Village- Pahadi Goregaon West, Taluka-Borivali, District- Mumbai
Suburban, along with building on THE SAID LAND known as
"SUTARIA CO-OPERATIVE HOUSING SOCIETY LIMITED" and
more particularly described in the Schedule hereunder written with

the buildings standing thereon and hereinafter for brevity's sake
9
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JE SAID LAND together with all and singular

ouges, edifices, buildings, courtyards, areas,

cnjnpwdﬁ. 5€ rs.' drains, ditches, fences, shrubs, ways,

passages, wells, paths trees, plants, lights, liberties, easements,
profits, privileges, advantages, rights members and appurtenances
whatsoever to THE SAID LAND belonging or in anywise
appurtenant thereto or with the same or any part thereof now or at
any time heretofore usually held, used, occupied or enjoyed or
reputed or known as part or member thereof or be appurtenant
thereto and all the estate right, title interest, use, inheritance

property, possession, benefit, claim and demand whatsoever both
at law an in equity of the Land owners/Promoters into, out of qiig
1

Municipal Corporation of Greater Bombay or any other local or

public body or authority in respect thereof and the Competent
Authority on account of the "LAND OWNER/ASSIGNOR
/LESSOR/LESSEE/BUILDERS/ DEVELOPERS/ PROMOTERS"
doth hereby covenant with the Society that notwithstanding any
act, deed, matter or thing whatsoever by "LAND
OWNER/ASSIGNOR /LESSOR/LESSEE/ BUILDERS/
DEVELOPERS/ PROMOTERS" or any person or persons Lawfully
or equitably claiming by, from, through, under or in trust for them
made, done, committed or omitted or knowingly suffered to the

10
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contrary. THE COMPETENT AUTHORITY AS PER THE POWERS i(-: o
A now
g

DELEGATED TO HIM UNDER SECTION 5A OF : 1951
have in HIMSELF good right, full power and absblute autRélilto

convey/transfer/release /assign and assure the said properly

hereby assigned or assured of intended so to be unto and to the

use of the Society in the manner aforesaid. The society shall obey

all the terms and conditions stated in indenture dated 22nd W‘
January 1971. Fhe—seidJawahar Negar Eo-operativeHousing Y =¥
Seciety—Limited—have by—theirictter—dated given—their. -@v/l,
- T t. AND that the Society shall

will at all times hereafter peaceably and quietly enter upon,

py and possess the said property and every part thereof to and

their members own use and benefit without any suit, lawful

Wﬂn, interruption, claim and demand whatsoever from or by the

""-.-‘ ID OWNER/ASSIGNOR / LESSOR/ LESSEE/ BUILDERS/

R VELOPERS /PROMOTERS” or his/their legal heirs or person or

?suns lawfully or equitably claiming or to claim, by f
1

£

IILIIII..,,..--“"‘T.' ;;.hsnlutely acquitted, exonerated, released and fore

or otherwise by the LAND OWNER/ASSIGN

n trust for them and that free and clear and freel

AND FURTHER that on the registration of this Deed of assignment
of lease the right, title and interest of the said "LAND
OWNER/ASSIGNOR/LESSOR/LESSEE /| BUILDERS/DEVELOPE

RS /PROMOTERS" through the legal heirs/Existing Partners in the
said Property shall be assign and transferred from the said "LAND
OWNER/ASSIGNOR/LESSOR/LESSEE /BUILDERS/DEVELOPE

RS/PROMOTERS" through legal heirs/Existing Partners to the

11
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said ﬁEE%lIF@‘ SOCIETY/ APPLICANT as per the provisions of

22Dl

the |Unilateral Peemed Conveyance,/ Assignment of Ilease
codmaiMed in Seftion 11 the Maharashtra Ownership Flats
(Regulations of the Promotion of Construction, Sale, Management
and Transfer] Act, 1963 along with the Ownership of the building
standing thereon..

AND FURTHER the said SOCIETY shall hereafter become the
lessee of the said land and the owner of the building standing

thereon and shall be entitled to deal with the same as the said

society shall deem fit and proper with the right including but not

limited to dﬁ?&lup;‘ redevelop the said property at any point of time

“SUTARIA CO-OPERATIVE HOUSING SOCIETY LTD.” having
31 units as admeasuring 688.10 Sqg.mts and FSI advantage of
road set back area bearing Survey No. 110 part, CTS No : 638,
638/1 to 638/12 of Village- Pahadi Goregaon West, Taluka-
Borivali, situated at Plot No.163, Jawahar Nagar, Goregaon
(West), Mumbai-400104 Mumbai Suburban District within the

Registration District and Sub- District of Mumbai Suburban.

12
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IN WITNESS WHEREOF THE parties hereto have - B0 O
hereunto and subscribed their respective hands the & ’? q’\h' C
day first hereinabove written.

SIGNED SEALED AND DELIVERED BY TH hi
named

Shy BP0 Tebale

District Deputy KRegstrar Co-Operative socfeties,
Mumbai City(4) & Competent Authority U/s 5A of
Maharashtra Ownership Flat (Regulation of the
Promotion of Construction, Sale, Management and
Transfer) ,Act 1963 on Account of Promoter/ Builder/
COwner as per Deemed Assignment of Lease order
dated 28/12/2021 on Account of Land Owner/
Assignor/Lessor & their legal heir if any namely

Jawahar Nagar Co-operative Housing Society
imited.

fishor Mande Shn K F Jebale
firict Deputy Registrar Co-Operative ties,
%~ Mumbai City(4) & Competent Authority Ufs 5A of
harashtra Ownership Flat (Regulation of the
motion of Construction, Sale, Management and
sfer) Act 1963 on Account of Promoter/ Builder/
wher as per Deemed Assignment of Lease order
Zipd 28/12/2021 on Account of The Original
eksee & their legal heir if any namely

F
Manubhai V. Sutaria

nsad "
SIGNED SEALED AND DELIVERED BY THE rthin
= named
Or. Kishor Mande) She © P Jebale
District Deputy Registrar Co-Operative s 8,

Mumbai City{4) & Competent Authority U/s S5A of
Maharashtra Ownership Flat (Regulation of the
Promotion of Construction, Sale, Management and
Transfer] ,Act 1963 on Account of Promoter/ Builder/
Owner as per Deemed Assignment of Lease order
dated 28/12/2021 on Account of Builders/
Developers/ Promoters and their legal heir if any
namely

1.SHRI. JANKILAL SHALIGRAM

2. YOGINIBEN B. BAROT

3. JITENDRAKUMAR S. ERAHMABHAT

13
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ﬂﬁiﬁ?!%ﬁ!fﬂ
SIG AND e
’_‘""E"EMERED_EX.:L!E Within

named Assignee/Society
“Sutaria Co-operative Housing
Society Limited ™

through 1its office bearers by
affiming THE COMMON SEAL
pursuant to the resolution passed
by the Managing Committee on
anlva] 20 22 and executed by

For Suiaia Ce-op. Hausing Sotisly Ll

arman (1 resscier =+ sty

Secretary




LIST OF EXHIBITS :
20372
e | PARTICULARS EXHIBIT

NO. NO.

1 | Xerox copy of Property Cards , CTS Plan etc
Copy of 10D, CC, BMC Approved Plan, BMC |

2 | Assessment Bill and Occupation Certificate-

Collectively

3 | Copy of Society Registration Certificate

List of Present members of Flats details of

"N : registration of their agreement, Index II,
\\ '|, stamp duty paid, area of the flat-
| Cnllecti'.rel}r

L |
|
L

‘% 5 IUmIatE:ral Conveyance Order issued bv
-~ * ‘ Competent Authority,
= 'Resolution of the Society to admit and 1

o

execute Conveyance Deed.
) LJ-“ '.1;-\/)

15
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District Deputy Registrar, Co-operative Societies, Mumbai City (4)

Competent Authority U/s 5A of the MOFA, 1963

Bhandari Bank Building, Znd Floor, P.L.Kale Guruji Marg. Dadar (W), Mumbai 400 028

No. DDR-4Mum./D.C./ Sutaria CHSL 'L?J':"ﬁ glﬂl] Date: -2 §/] 24 2021
Order of Dee vevance and Certificat ¢ MOFA, 1963
lication N 21 .
a¥iA - &/

Rel.:- AALE0I 2| o

1. Section 3 and 11 of the Maharashira Ownership Flats (Regulfation of the Prompotion of
Construction, Sale, Management and Transfer) Act, 1963.

2 Rule 9, 11, 12 & 13 of the Maharashtra Ownership Flats (Rqgulation of the! Rromotién
of Construction, Sale, Management and Transfer) Rules 1964,

3. The conferment of the powers under section $A of the Maharashtra Ownership Flats
Act, 1963 issued by Housing Department on 23™ June, 2008 and the same has been
further amended on 25 February, 2011 and on 9" January 2013,

4, Application of Sutaria Co-operative Housing Society Lud., submitted to this office on
dr. 02.11.2021.

5. Hearings held from time to time in the !‘.ﬂi_d matier. -\1

Sutaria C.H.5. Lud.

having its address at Plot No.163, Jawahar Naga
Goregaon (W), Mumbai-400104.

(2)

E]]

4

Versus

Jawahar Nagar Co-Operative Soe. Lid
Last Known address at :- Plot No.27,

C.T.5. No, 638, 63871 to 63812, Mumbai-400 1 0. %ﬂ"“ = "W.\T'\
' L

Manubhai V. Suturia ; F tr--%-.;+ 3
Last known address at - Room No.l, 5 ‘h. / £
Ground Floor, Plot Mo.163, Jawahar Nagar Rd. No.2, H r ..:.I;.} 7
Goregaon (W), Mumbai-4001 04, ",F gt -
Shri. Jankilal Shaligram ~_ - - ,‘f
Last known addmess at ;- Plol Mo 163, \ﬁ‘-u *:r-.&.,, u;y
Jawahar Magar, Goregaon (W), Survey No. 1 10 (part), ——

C.T.5. No. 638, 63871 to 638/12. Mumbai-400104.

Yoginiben B, Barot.

Last Known address at :- Plot No. 163,

Jawahor Nagar, Goregaon (W), Survey No.| 10 {part),
C.T.S. No. 638, 638/] 1o 638/12, Mumbai-400104,

13 0f 207] Page 1 of &
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(5)  Jitendrakumar 5, Brahmabhat

QAQEe)

SN E6

EMENT

at :- Plot No. 163,
, G n (W), Survey No.110 (part),

1 10 638712, Mumbai-400104, . Opponents

I."ql O R pplicants ard the Members of a Co-Operative Housing Society viz. “Sutaria Co-

operative Housing Society Limited” bearing Reg. No. BOM/W-P/HSGATC)Y 1 719ES-
&6 Dated 14.01.1986 formed L/5. 10 of the MOFA, 1963 and duly registered under the
M.C.S. Act, 1960 having its address Plot Mo 163, Jawahar Magar, Goregaon West,
Mumbai - 4001 (4 have applied 1o this office on dt. 02.11.2021 vide its application No.
323 of 2021 in form No. VII as prescribed in the MOF ActL

z The application is filed under section | 1(3} and section |1{4) of the Maharashira
Orwnership Flats Act, 1963 (hercinafter referred to as the * said Act") and under Rules
11, 12 and 13 of the Maharashtra Ownership Flats Rules, 1964 (hereinafter referred to

As Lessor, Shri Nanubahi V. Sutaria as Lessee dated 22.01.1971

Copy of agreement executed between Nanubhai V. Sutaria and Yoginiben B,
Barot and Jitendrakumar 5. Brahmabhat dated 23.01.1976

Copy of agreement for sale executed between Yoginiben B, Barot and
Jitendrakumar 5, Brohmabhat and Shri, S.D.Barve., Shri. D.F.Shah, Shri
K.C.Desai, Smt. C.B.Shah, Shri G.T. Shetty, Shri M.).Jain as purchsers on
behalf of Sutaria Co-operative Housing Society Lid. {Proposed) one of the flat
purchasers dated 23.01.1976.

Copy of Property Cards dated 08.11.2021

Copy of building plan dated 25.03.1980

List of present members with their details in prescribed format,

Copy of the Legal Notice dated 16.09.2021 sent to the Opponents by the

A2 ol 2021 Page 3 of 6
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Applicant. &QED} =2 Co

k)  Copy of the Occupation Certificate dated 27.10.2021
I} Affidavit dated 27.10.2021thereby stating that the m-..&&&é‘____
true and correct and this Applicant have not approached any Courl in the
matier of Deemed Convevance and if the documents are not true and correct
then they will be linble for punishment under IPC.
On receipt of the above documents, this office issved Notice in Form No. X vide
letter no. DDR-4Mum/deemed conveyance/Notice/2727/2021 dated 15.11.202] and
public notice dated 15.11.2021 in order to give sufficient opportunitics to all the
parties concerned as required under the Act and the principles of natural justice.
The hearing was conducted on various dates and after giving proper opportunities 1o
all the parties concerned, the matier was closed for order on 20,12.2021.
a) On behalf of applicant socicty Adv. Mousmi Mehta and Adv. Poaja Gala were
present.
b Opponents were nol present.
In the present application the applicant has prayed to get the certificate issued by this
Competent Authority that the applicant is entitled to have unilateral deemed
conveyance of land admeasuring 688.10 Sq. Mirs,, bearing Survey No. 110 Part, CT5

District of Mumbai City and Mumbai Suburban.
It is observed that, the building of the applicant soclety is having g
floors and as per the list submitted by the applicant, the applicant 4
flats 4 shops and 2 garages total 31 tenants.

It is ohserved that, as per the latest Property cards, submitted by i
the land bearing CTS No. 638 is admeasuring 404.90 sq. mirs.,, CTS
sdmeasuring 37.50 sq. mtrs., CTS No. 6382 is admeasuring 27.50 sq. mtrs., CTS No,
63873 is admeasuring 29.40 sq. mtrs., CTS No. 638/4 is admeasuring 29.40 sq. mtrs.,
CTS No. 6385 is admeasuring 2940 sg. mtrs, CTS No. 6386 is admeasuring 29.00
sq. mirs, UTS No. 6387 is admeasuring 18.00 sq. mtrs, CTS No. 6388 is
admeasuring 11.20 sq. mirs., CTS Mo. 6384 is admeasuring 9.60 sq. mtrs.. CTS No.
63810 is admeasuring 9.60 sq. mtrs,, CTS No. 638711 is admeasuring 15.60 sq. mirs,
NS CTS No. 638/12 is admeasuring 27.00 sq. mirs., and the name of Opponent No. |

523 af 2021 Page 3 ol b



Jawaharnagar Co-op. Hsg. Soc. Lid. appears as landowners and Manubhai V. Sutaria

R appegryas lossee
3: As agreement submitted by applicant, the land owners Jawaharnagar
QLD 'E‘ sing Society Lid. (i.e. opp. no. 01 as per this application) has allotted

leasehold basis to Jankilal Shaligram, (i.e. opp. no. 3 as per this

12.

has constructed a building of ground plus two upper storeys. The
said Jankilal Shaligram had sold the said pot to Shri. Manubhai V. Sutaria (i.e. opp.
no. 02 as per this application) from whom Smi. Yoginiben B. Barot and Shri
Jitendrakumar 5. Bhrahmabhat (viz. opp. no. 4 and 5 as per this application)
purchased the said plot of land with the said building in the yvear 1976.
The said building has been let out by the said Shri Jankilal Shaligram and / or Shri,
Manubhai V., Sutaria to various tenants and all there are thirty tenants in the said
building including four shopkeepers and two garage holders,
‘oginiben B. Barot and Shri Jitendrakumar 5. Bhrahmabhat have right until the
: ﬂuﬁ.u
e { or use the FSI available to the extent of 970 sq. fis. Who

and entered into agreement for sale of flats with the individual purchasers of
shops as required by Section 4 of MOFA, 1963,

It is observed that afier the formation of society, promoter landowners have fai
execute the conveyance /assignment of lease in favour of the applicant which they a
legally entitled to have as provided under the said Acts & Rules made thereunder,

It is abserved that as per property card submitied by applicant. the applicant soclety is
entitled to get the unilateral deemed assignment of lease of the land sdmeasuring
685.10 Sq. Mirs., bearing Survey No. 110 Part, CTS No. 638, 638/] 1o 638/12 in the
Revenue Village — Pahadi Goregaon West, Taluka — Borivall situated at Plot No, 163,
Jawahamagar in the Mumbal Suburban District within the Registration District and
Sub- District of Mumbai City and Mumbai Suburban alongwith the building situated
thereon.

323 of NI21 Poge 4 af &

onveyance in favour of the proposed society to make additions,

Apper floors. There is no any dispute regarding title of the land which




13.

Therefore, with the above observations and after going through all the documents
submitted by the applicant and after relying on all the documents and submissions
made by them, | am of the opinion that the application filed by the “Sutaria Co-

operative Housing Seciety Ltd..” is fit 1o allow and grant Unil gy & emed E;
Assi t of lease,
signment O , DD £o 9‘
Hence, | pass the following ex-party order. ¥y | Zfo
ORDER LS

In exercise of the powers conferred upon me L/s SA of the Maharshtrs
Ownership Flats Act, 1963, |, Dr. Kishor Mande, the Competent Authority &
District Deputy Registrar, Co-operative Societies, Mumbai City (4), hereby allow the
application No, 323 of 2021 and is entitled to have Unilateral Deemed Lease
Assignment in favour of the “Sutaria Co-operative Housing Society Lid.,” situated at
Plot Mo.163, Jawahar Nagar, Goregaon West, Mumbai - 400104, Accordingly, 1 am
issuing certificate of entitlement of Unilateral Deemed Assignment of Lease.

I also direct the applicant society, to register the Deemed Assignment of Lease
Deed as per Registration Act, 1908,

However, this order is issued on the basis of documents and information
submited by the Applicant and in the belief that the information/documents furnished
by the Applicant are true and correct. And if the documents submitted by the applicant
are not true and correct then the applicamt will be responsible for the legal

consequences arising out of it

This Order is passed under my seal and signature,
Place: Mumbai 4
Daed: 22)12] 2o

1250l 2021 Page Sof &



of Deemed Conveyance under sec. 11 of the
¢/ o Maharashtra Ownership Flats Act. 1963,

1
‘W‘gﬂg Application No. 323 of 2021,
CERTIFICATE

In exercise of the powers conferred on me U/s 5 (A) of the Maharashtra Ownership
Flats Act, 1963, I, Dr. Kishor Mande, Competent Authority & District Deputy
Registrar, Co-operative Societies, Mumbai City (4), hereby certify that "Sutaria Co-
operative Housing Society Lud,” is entitled to have Unilateral Deemed Lease
Assignment of land admeasuring 688.10 Sq. Mirs., bearing Survey No. 110 Part, CTS
Mo, 638, 638/1 to 63812 in the Revenue Yillage — Pahadi Goregnon West, Taluka -
Borivali situated at Plot No. 163, Jawaharnagar in the Mumbai Suburban District
within the ‘Eegistr&tiun District and Sub- District of Mumbai City and Mumbai
alopgwith the building situated thereon.

mbai K K
,-;;\ .-" i - rl'.n ;—-. { nl", Hhh“r M-“aﬂ]‘
~ '/ .l 3 % District Deputy Registrar,

_ (00 Coloberative Societies, Mumbai City (4)
’ = Competent Authority
e H/s 5A of the MOFA, 1963

.} Y | [ \&‘» ——— /_;.'

|, Chairman /Secretary

Sutaria Co-operative 1-I-:|usmgw

Plot No. 163, Jawahar Nagar,
Goregaon (W), Mumbai-400 104

1'/1,/|‘E£ Sub Registrar office, Borivali Taluka,
3 ;

Opponent No. 01 to 05

District Deputy-Registrar,
Co-operative Societies, Mumbai City (4)
Competent Authority
Li‘s 5A of the MOF A, 1963.

.|: iwinm g
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