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Member/s who have executed the Consent Letters for quiet,
peaceful and vacate possession in favour of the Developer. Such
Members shall attend the Office of Sub-Registrar of Assurances
for registration of the Permanent Alternate Accommodations to be
executed in favour of the Members on such date and time as fixed

by the Developer.

On handing over of quiet, peaceful and vacate possession of the
Plot including the Existing Building, the Members Existing Flats
and Structures to the Developer. The Developer and the Society
shall write to the Society's Advocate confirming quiet, peaceful
and vacate possession of the Plot to the Developer. On receipt of
such writing from the Developer and the Society then the Society's
Advocate shall distribute the aforesaid cheques to the Members the

Society shall distribute the aforesaid cheques with such Members. .
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such changes.

10. DETAILS OF HARDSHIP  COMPENSATION/CONSIDERATION
PAYABLE TO THE MEMBERS-

10.1. Hardship compensation for Members New Flats. The Developer has

agreed to pay to the Members holding the Members® Existing Flats a
hardship compensation/ consideration calculated (@ Rs.2,000/- (Rupees
Two thousand Only) per square foot carpet area of the Members'
Existing Flats as mentioned in the Offer Letter from the Developer dated
25" August 2021. The timing and tranches of such compensation shall
be as per milestones as mentioned in the Offer Letter. The aforesaid
hardship compensation is the agreed predetermined lump sum amount
payable to the Members (i) for having given concurrence and consent for
the Redevelopment of the Property (i) for alleviating the hardship that
the Members (including joint members and their family members) will
have to endure on account of shifting out of the Members' Existing Flats
to facilitate the Redevelopment of the Property, and shifting back into
the Members' New Flats on completion of the New Building, (ii) for
allowing the Developer to demolish the Members® Existing Flats, (iii) for

having agreed to share the common areas with more persons on

- completion of the Project. (iv) to help Members meet the increase in the

outgoings & dues including property taxes/ Society charges. in respect

f the Members' New Flats (herein

mpensation™). The Hardship Compe
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10.1.1. The aggregate amount of 30% of Hardship Compensation payable
to each member(s) shall be paid vide cheque and drawn in favour
of the respective Members being the First Installment of Hardship
Compensation shall be handed over to the Society and distributed
amongst the Members in terms of this Agreement. It is agreed
between the Parties that the Members shall deposit and encash the
said Cheques only upon the Society handing over quiet, vacant and
peaceful possession of the Entire Plot as well as the Existing
Building including the Members Existing Flats and Structures to

the Developer for redevelopment.

10.1.2. The aggregate amount of 30% of Hardship Compensation

L

to each member(s) shall be paid vide cheque and drawn in v&ur’ -~

N T

of the respective Members being the Second Installme

agrwJHardship Compensation shall be deposited with the Society within

v \-}
W ¥ \
! ‘.};; cleased by the Society for distribution amongst the Members.
-]

days of completing the RCC structures. The said cheques shall

¥ apggregate amount of 40% of Hardship Compensation payable
cach member(s) shall be paid vide cheque and drawn in favour
of the respective Members being the Third Installment shall be
deposited with the Society on the Society taking possession of the
Members® New Flats in the New Building. The said cheques shall —
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11. DETAILS OF __ DISPLACEMENT __ COMPENSATION FOR
TEMP RY ACCOMMODATION.

The entire Property has to be vacated by all Members/ occupants to facilitate
the demolition of the Existing Structures and the construction of the New
Building. To facilitate the aforesaid, it is hereby agreed that the Members shall
make their own arrangements for temporary accommodation elsewhere and in

lieu thereof each of the Members holding the Members' Existing Flats shall be

id compensation as mentioned below (for the benefit of the members

luding joint members and their families)-

1.1. Rental Compensation. As agreed between the Parties, the Developer

shall pay each_Member a compensation (@ Rs.100/- (Rupees One
Hundred Only) per square foot of the carpet arcas of cach of the
Members' Existing Flats, as mentioned in the Offer l.e‘ter'f.mm‘ﬂie
Developer dated 25" August 2021, per month for a period of *12 [tweli'e}
months calculated from the License Date (“Rental Cumpeniﬂ'a_!ign.“.} and
the Developer shall provide a letter 1o the Society acknnw!edgi;zg the

same within ten (10) days of such hand over.

1.1.1. The Developer shall hand over 12 (twelve) post-dated cheques as

r “Annexure M" in favour of each of the Members of the

iety towards Rental Compensation _for a period of 12 (twelve)

’f is agreed between the Parties that g: the ex &%ll‘t 5
Month from the date of receivin pus%:

ntire
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Property, the Developer shall hand over to Society, 12 (twelve)
post-dated cheques each in favour of cach of the Members of the
Sotiety towards Rental Compensation for a further period of 12

(twelve) months.

11.1.3. Thereafter, the Developer will hand over to the Society, on the

expiry of twenty-three months from the License Date, 12(twelve)
post-dated cheques each in favour of each of the Members of the
Society towards Rental Compensation for a further period of 12

(twelve) months.

11.1.4. Thereafter, the Rental Compensation shall stand increased to

compensation of Rs.30,000/- (Rupees Thirty Thousand Only) t

packing/ moving expenses that the Members may incur to mov

Rs.110/- {(Rupees One Hundred and Ten only) per square foot of
the carpet areas of each of the Members® Existing Flats per month,
and monthly cheques shall be deposited with the Society to'be
released every month to the Members for the month for which it is
due till the issuance of the Notice 1o Occupy in terms of the present

Agreement and as per terms herein.,

aliers’ Existing Premises and into temporary accommodation

ent
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11.3.

11.4.

11.5,

11.6.

Page 87 of 114

Compensation for realtor fees, ete. The Developer shall also pay to
each of the Members a non-recurrent one-time compensation equivalent
to one month’s Rental Compensation to meet expenses towards
brokerage/ realtor fees, stamp duty/ registration fees, and all other
expenses in respect of the temporary accommodation procured by them
(“Temporary Accommodation Expenses™). The Temporary

Accommodation Expenses shall be paid in terms of this Agreement.

Herein, the Rental Compensation, the Shifting Compensation and the
Temporary Accommodation Expenses, where required, are collectively

referred to as the “Displacement Compensation™.

A statement of the Displacement Compensation payable to each Member

1s included in Annexure *M™ hereto.

On the expiry of 30 (thirty) days from the date of receipt of the Notice to
Occupy, the Developer shall not be liable to pay the Rental
Compensation / other Compensation under this Agreement to the
Members. In the event the notice period of 30 (thirty) days is expiring in
the immediately next month, then the Developer would be liable to pay
the Rental Compensation / other Compensation in terms of the present
Agreement till the expiry of the immediately next month. However, the
Developer shall not be liable to pay the Rental Compensation / other
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the parties that after the expiry of the aforesaid period, the Developer
shall not be liable to pay Rental Compensation / other Compensation in
terms of this Agreement irrespective of whether the Member/s has / have

taken possession of the New Flat's or not.

11.7. The Members are not accountable to the Developer for the utilization of
the Displacement Compensation, and the Developer shall have no claims
of any nature whatsoever to the same. Any taxes in respect of the
amounts paid by the Developer to the Members under this Agreement
including Hardship Compensation or Displacement Compensation shall
be the responsibility of the Members alone, and the Developer shall not

be responsible/liable for the same in any manner whatsoever.

11.8.  Within 15 (fifteen) days from the date of expiry of the notice

Eagake the possession of Members New Flat, the Members of th
re N

; e¢mber(s) shall be liable to repay the balance amount prior to taking

possession of their respective Member's New Flats.

11.9. Any cheques lying with the Society or the cheques/ amounts lying with

W_eL - hy Menﬁu?rf for the period beyond three months' notice for taking

S8ESS

€8 v ig':n fed

r receipt of the Occupation Certificate shall be treated as

d-'.-"l

anfl the same shall be returned to the Developer..

e Developer fails to pay Rental Compens’lalinn as per the
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terms of this Agreement and/or if any of the postdated cheques given by
the Developer for the period up to one month of notice offering
possession of the Members® New Flats are not honored on their due
dates, the Society shall send a 30 (thirty) days’ notice in this regard to
the Developer. If the Developer is unable to pay the rental compensation
to the members within the said period of 30 (thirty) working days, then
the Developer would be required to give written notice to the Society
thereby seeking an extension of additional 15 (fifteen) days to pay the
Rental Compensation. However, if the Developer fails to pay the Rental
Compensation to the Members even after the expiry of 45 (forty-five)
days from the date of the Notice, then the Society may opt to sell the
Reserved Developer’s Flats as the case may be and as per the terms of

this Agreement, and use the procceds towards payment of Rental

Compensation to the Members or towards completion of the Ncw Flats _
of the Members and the Reserved Developers Flats and refund the
balance, if any, to the Developer as per the terms of this Agreemenl."

However, if the proceeds from selling the rc:u: Ed dev

not sufficient, then the developer is still liable t észc l!u:
ES i ’}{D 0O
of deficit without which the developers flats sh I ot be
LR

AILS OF PAYMENT TO THE SOCIETY. As agreed -between the
¢ Developer shall pay to the Society an amount of Rs. 6,40,000/-

Lakhs and Forty Thousand Only) towards pre operating expenses.
ount shall be paid within thirty (30) days of the execution of this
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13. DEVELOPER'S PREMISES-

13.1. Besides the Members' New Flats and the Members™ New Car-Parking
Spaces mentioned above, all other flats and all other car-parking spaces

are Developer’s Premises and shall belong to the Developer,

13.2. The Developer shall have the absolute right, save and except to terms
herein, to utilize the balance FSI out of the Development Potential (being
the Developer's FSI) and to construct and deal with the Developer’s Flats

as per the terms and conditions of this Agreement;

13.3. The Developer's Premises, the receivables from the Member/s towards
the extra arca acquired by the Member/s in terms of this Agreement as a

well as all the receivables from the Purchasers / Allottees vis a vis the

miye a proportionate interest in the capital and property of the

J . Itis agreed between the Parties that the Developer shall,, subject

3 e terms of this agreement, be entitled to mortgage / charge / deal wi

/ create third party rights vis a vis the Developer’s FSI as well as
Developer’s Premises, Receivables from the Members for Extra ( =

purchased by them and the Receivables from the Allottees / Purc

Fal - L 7

ceivables that the Developer is entitled to under th

:1 ¢ Uﬁ% O %‘%' favour of Banks/ Financial Institutions , on such terms and

the Developer may deem fit and proper in terms of this
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Agreement and as per all applicable laws and shall not create any
charge/mortgage/lien or obligation on Members” New Flat’s. The
Society as well as its Members™ agrees to execute NOC in favour of the
Developer or such third-parties as the Developer may require to enable
the Developer to mortgage and charge the same. However, it is explicitly
agreed that neither the Society nor its Members shall be liable to the Bank
/ Financial Institution to pay any amount advanced to the Developer in
furtherance of the NOC granted by the Society. The NOC to be issued
by the Society shall explicitly record that the Developer would be entitled
1o lien and / or create a charge on the Developer’s Entitlement and that
the Developer shall not be entitled to create a lien / charge on the
Members® New Flats (except on the receivables of the additional
purchased area by any Member and as per terms herein) or the Plot. The
Developer shall also provide a copy of the present Development
Agreement to the Bank / Financial Institution. The Society as well as its
Members shall not obstruct or create any hindrance to prevent the
Developer from dealing with the Developers Entitlement under this

Agreement and the Developer shall be free to deal with the same in such

manner as it deems fit, However, the Developer shall be solely
responsible and liable to the bank / financial institution and the Society

and its Members shall not be liable to repay the loan obtained from the

P00

any lien on

bers [Flat except the receivables on tl'Llu-lza.mﬁ_ECj‘u?ed by |

A

D™ RH| if’ } | ﬂé Sm |
U Ve ;283}}5}3 W
oA W e 9 Tl 3{U\rd" M

| W= i-% | -8 Q%& P I‘.h:whmv\
o Y




Page 62 of 114

13.4. The Developer has full discretion in the planning/ designing of the New
Building and the Developer's Premises including matters concerning the
internal layout and amenities provided that the toilet area, wet area and
elevation are not changed by the Developer, and the same does not
reduce the areas, the floor allocations, key rooms layout, and the
orientation of the Members' New Flats, and does not reduce or demote

the amenities and specifications promised at the start of the project.

13.5. The Developer alone is entitled to sell/ allot the Developer’s Premises
(save and except Reserved Developer’s Flats as per Section 21 of this
Agreement) under the provisions of RERA or any other applicab 1
or otherwise deal with the same or 1o lease, grant licence, or mﬁi

deal with the same (and without having to take any permission of t
Society). -

13.6. The open terrace of the New Building shall be common areas and belong
B Society alone; v TN

b T Vo ag

Developer's sole option, the Society may -t;u ;Binqd.:'@ such
his/documents; provided that no obligation ur.i'jabililg-_'rshall be
Pn the Society thereunder which is contrary ta, .-:f:_rr,-.it;cunsist_nm
Society’s specific obligations herein. SCHy :‘ :

13.8. The Developer further agrees as follows-

the terms hereof, any contract or agreement that may be

y the Developer in respect of the Developer's Premises

on principal basis and not as the agent of the Society or
bers.
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All the consideration which shall be received by the Developer
from the sale of the Developer’s Premises shall belong to the

Developer and will be received by them on their own account.

The Society/ Members shall not be liable or responsible in any
manner whatsoever in respect of any of the Developer’s Premises
and shall not be liable or responsible to any such persons with
whom the Developer enter into any agreement in respeet of the
Developer's Premises, whether in respect of the monies paid/ to be
paid to the Developer in respect thereof, the terms that the
Developer or such persons agree upon in respect of the
Developer’s Premises, any delays in completion or in handing over
any of the Develaper’s Premises, any breach or deviation of terms
claimed by the Developer or such persons, any claims for interest/
nalties/ refunds/ damages etc., or under any other circurstances
atsoever. The Developer hereby indemnifies and IcceIps
mnified and harmless the Society and the Members from all
claims/litigations that may be brought forward by any

urchaser/s of such Developer’s Premises,

"13.9. Housing Loan. The purchasers/ allottees of the Developer’s Premises

may borrow/avail of housing loan from any financial institution/ bank/

organization/ employer to fund the purc

the loan/ interest and other churgcs o

herein, the Society grants/ shall be de

and NOC 1o all such purchasers of the Developer’s Premises for creating
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such charge, lien and/or other security upon such flats and/ or their right,
title and interest therein, however the Society in no way shall be
obligated or liable in any manner to any such bank/financial institution
etc financially and otherwise and shall not be bound by any terms thereof
by virtue of such NOC provided since it is only for the Developer’s
Premises. The Developer shall ensure that the concerned Allottee
indemnifies and keep the Society as well as the Developer indemnified
against any and all claims, demands, losses, costs, damages, charges and
expenses suffered by and / or incurred by the Society and / or the
Developer including any litigation costs incurred by them, for the failure
of the concerned Allottee to comply with his / her / their obligations vis

a vis the bank / financial institution. It is agreed between the parties that

the Society and / or its Members shall not hold the Developer responsible &
and / or liable for the default of the concerned Allottee. The Allotiee shall
also indemnify the Society for consequences of termination as per terms
in and the Developer shall ensure that such terms are included in the
or Agreement with such Allottee’s.
purchasers and allottees of the Developer’s Premises (and the
oper, if they chose to retain any of the Developer’s Premiscf
¢ admitted as members of the Society and they shall only pay a
vallle of the shares of the Society allotted to them mspective]y,;n* E;'] -

statutorily prescribed entrance fees and the corpus contribution

e - 46 emgnt, but no other premiums, transfer charges, cbntriﬁuﬁms,

ofher amofnts whatsoever that are against any applicable laws, or are
1EW | o

by the Developer in the first place. For c]antj, if the
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Developer has collected any such charges, no matter the heading, the
same shall be transferred to the Society prior to the admittance of such
member to the Society. However, il the Developer charges from the new
allottees or purchasers of Developers Flat's charges towards Stamp Duty,
meter Installation charges, Development charges, legal fees and
possession charges etc towards the Developers Flat's the same shall be
pavable to the Developer.

13.11.Unsold Premises. If any of the Developer’s Premises remain unsold for

twenty-four months from the date of the Occupation Certificate, the
Developer shall become a member of the Society and shall pay the
proportionate Corpus Contribution for cach unsold flat against the
Society issuing separate shares/ share certificate to the Developer as per
Clause 13.10 above, and all amounts towards outgoings, dues, taxes,
maintenance and Society's charges in respect of the unsold Developer's *
Premises which other members of the Society are required to pay-
however, no prior permission of the Society shall be required, othier than
- per terms herein, nor any transfer charges shall be payable to the ;.Socict}'

when the Developer effects sale of the unsold flats. The Developer is

D i © entitled 10 get a reimbursement of the corpus contribution from the

L .f - _ purchaser of such premises sold as and when the purchasers of the
J Reveloper's Premises are admitted to the membership of the Society, the

HETUIY
| oL

Developer issuing the Notice to Occupy to the Society, the
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Developer is entitled to forward applications for admission to
membership of the Society in respect of the Developer’s Premises and
the Society is bound to complete the admission process and issue the
shares/ share certificates to the applicants within two (2) months of their
receiving a written intimation thereof and all of the following documents
1o the satisfaction and completion as required by the Society (in the

Society’s sole discretion), from the Developer:-

13.12.1. True copy of the sale agreement along with copies of the stamp

duty receipt and registration receipt in respect thereof;

13.12.2. Application for membership with all necessary forms and
affidavits as per all applicable rules and Society bye laws with

the applicable membership fee;

13.12.3. NOC from Developer

llottees as member(s) on their own and shall only do so on receivi

written notice from the Developer alone.

OIELLBC‘ / 3- : _Exppﬁr if they retain any of the Developer’s Premises), shall enjoy
ﬁtm s, benefits and privileges in the Society and the use and
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benefit of all common amenities, facilities, areas and services in the
redeveloped Project including fitness centre/gymnasium, etc., on the

same footing / basis as all the Members.

13.15.The applicable property taxes, N.A. taxes, outgoings, maintenance
charges and dues of/ relating to the Developer's Premises shall be paid
by the Developer from possession date until the Developer’s Premises

are sold and the concerned purchaser(s) are put in possession thereof.

13.16.The Society shall not obstruct, and shall ensure that its members do not
obstruct, the sale/ allotment of the Developer’s Flats and/or the
Developer's Car-Parking Spaces and the access thereto, and they shall
extend all necessary support and cooperation in this regard so long as the

Society does not have to bedr any expenses.

13.17.The Society is aware that the Developer has taken rights of
Redevelopment and will be incurring substantial obligations so as to be
able to be able to sell the Developer’s Premises and realize the proceeds

thereof, and that such sales will continue beyond the completion of the

roject. The Society also agrees that part of the Developer’s marketing
fforts will be the showeasing of the New Building/ Project. The Society
‘hereby agrees that any feature lighting that may be installed by the
Developer to light up the fagade/ features of the New Building that may

AB™M
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in the Project shall not be obstructed by the Society or its members
subject to the Society and Developer agreeing to fair timings to show
flats during normal business hours, Society can switch off such features
during non-business hours, and the approximate amount of electricity
bill, and any damages that the marketing personnel or channel partners
or potential purchasers or viewers incur (at the sole determination of the
Society) shall be borne by the developer.. The aforesaid term is an

intrinsic part of this Agreement,

14. GENERAL PROVISIONS RELATING TO THE REDEVELOPMENT
WORK.

e}

14.1. As stated in Clause 9.7 hereof, the Developer has prepared, gnd

Society has approved the tentative plans in respect of the Members’
Flats, copies whereof are annexed hereto at Annexure ‘L’ h

anges / Amendment / Modification as may be required by the MC

W as the same does not reduce the Carpet Areas of the Members'
"Bikts or change the location of any of the Members® New Flats, or

Agput of rooms or the elevation, can be carried out by the Developer.

Carpet Areas of the Members' New Flats or if there is any change in
the location of any of the Members® New Flats then the Developer shall
first try to address the same by making changes to the extent possible and

T - ¢ Tt the plans, and if not reasonably possible then shall obtain
=) ociety¥s prior approval in terms of this Agreement. S
2ELU lfi’? %00 | St
4.2. Membjrs would be at liberty to take away histher/their movable
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fumiture, movable fixture, movable fittings, from his/her/their existing
flat at the time of vacating and handing over possession of their Flats.
The Members shall not remove their doors, wires, aluminum doors,
windows, plumbing materials and/or any other immovable materials
whatsoever which are attached to the Existing Flats/Existing Buildings
at the time of vacating and handing over possession of their Existing
Flats. It would be the responsibility of the Society to ensure that the
Existing Members comply with the same, and in the event of non-
compliance thereof, the Developer shall deduct the appropriate loss or
damages incurred due to such actions from any amount payable to such
Existing Member., The value realized from the demolition/ salvage
(which will be carried out by the Developer dt its costs) shall be collected

by and shall belong to the Developer alone.

. All permissions required from all concerned authoﬁlicstfn];._thﬂ-ﬁﬂjccl
shall be obtained by the Developer at its costs. The Developer.sshall
strictly adhere to the rules and regulations of the MCGM and all*other
authoritics and shall also strictly adhere to the provisions of law
including RERA whilst carrying out the Redevelopment work. In the
event the Developer commits any breach as a result of which the

Developer incurs any loss or damage, the Developer shall indemnify and

age, the Developer shall compensa

rmined by an arbitrator mutually a
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execute, register, issue and deliver to the Developer all applications,
writings, letters, plans, forms, documents, etc., as may be required by
Developer, for submission to the MCGM and other concerned authorities
or otherwise, to enable the Developer to undertake and complete the
Redevelopment of the Property as envisaged herein, including to enable
the Developer to obtain the full sanction and approval of the building
plans and specifications and utilization of the Development Potential to
the maximum extent possible and permissible and to obtain approval and
sanction of/to any amendments, modifications and/or variations

thereto/therein.

14.5. The Developer shall not be responsible or liable for any breaches or non-
compliance of any approvals, permissions, plans, sanctions, orders and
NOCs granted or issued in respect of or relating to the said Property for
the period prior to the date of this Agreement. The Developer shall be

sponsible or liable for any breaches or non-compliance of any

EFEEE?B]B'EI work in terms hercof and the Developer
‘51 (E' L\ﬁo‘ ('il;jr: nify anq keep indemnified the Society and Members from
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construction activity and/or on account of any act of commission or
omission or breach or delay or default on the part of the Developer in
developing the said Property.

14.7. The Common Amenities & Specifications of the New Building/ Project
that the Developer shall provide are listed in Annexure “H" annexed
hereto and the same shall be provided at the costs and expense of the
Developer alone. If the Developer provide further or better
specifications/ utilities/ facilities than those listed in Annexure “H" the
same shall be done at the costs of the Developer alone, and the Society
or its Members shall not be required to compensate/ reimburse/pay the
Developer for the same. If the Developer provides any Common
Amenities & Specifications that are lower or inferior than in Annexure
H without prior Approval from the Society, then the same shall be
considered a breach of this Agreement. The Dev.elnpcr shall then

compensate a sum calculated by the PMC.

14.8. Except as provided herein, the entire Redevelopme -
mcludmg the fees of the Architects, R.C.C. Cons} lﬂ? a ] nth'p;_
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entitled to obtain the refund from the MCGM/ concerned authorities of
all refundable deposits which are paid/ payable by the Developer to the
MCGM/ concerned authorities. The Society shall have no claim on
refundable deposits which are paid/ payable by the Developer to the
MCGM/ concerned authorities, If any such deposits are refunded to the
Society, the same shall be paid-over by the Society to the Developer
without any demur within one week of the amounts being credited into

the Society’s account.

The Developer shall adhere to all provisions of law as regards the
workmen emploved/ engaged in the Project and shall be responsible for
all the liabilities in respect offclaims by the workmen/ persons so

employed/ engaged in the construction work and the Developer shall

indemnily the Society and Members from and against all the clgg

and/or other security interest in respect of its rights and entitlements

herein. The Developer shall give an undertaking with a copy marked to
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security interest in respect of the plot or land or the common areas stated
herein, or the Members' Existing Premises or the Members® New Flats,
except the receivables for the extra area purchased by any Member as per
terms herein. For the aforesaid purposes, the Developer shall be at liberty
to execute all agreements, documents and writings, provided that the
Developer shall be the principal debtor and they shall solely be liable and
responsible to repay such loans with interest, costs, charges and expenses
thereon. The Society and the Members shall not be liable or responsible
in any manner howsoever for any such loans or credit facilities availed
of by the Developer and/or for any default on the part of the Developer.
Any charge or security created by the Developer shall be subject to the
terms of this Agreement and the Developer shall ensure that a copy of
this Development Agreement with this clause highlighted is submitted to
any financial institution that the Developer obtains financing from and

the Developer shall provide a proof of service of the Development

Agreement to the Society. The Society agrees and undertakes to sign
such writings/ NOCs as are customary and standard for redevelopment
projects and when called upon by the Developer for raising finance_for
the Project.
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and without prior intimation 1o the Society, other than that provided in
this Agreement failing which, and upon reasonable evidence by the
Developer of such claim or demand, the said Member shall forfeit their
entire Corpus and all other compensation (rent etc) from the Develaper
from that point on, and such Corpus and other compensation shall be
accrued and paid to the benefit of the Society.

14,12, While all permissions, approvals and sanctions of the MCGM/ concerned
authorities pertaining to the New Building are available online, any such
documents in physical form as may have been obtained by the Developer
shall be handed over by the Developer to the Society within twelve

months of receipt of Occupation Certificate.

14.13.From the License date, the Developer shall be entitled, at its costs, to
advertise and publicize the Redevelopment of the Property and the

. upcr‘s Premises in all and any media and install and maintain,

signage upon the Property, but subject to the provisions of
ent and applicable law.

PMC/ Consultant shall, after issuing prior notice, visit

L to adherence of all site rules regarding safety. The

, and designated two members of the Sotiety shall be able
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o get unrestricted access to the site at all times and a covered
area/portable cabin/room to occupy and work at all times during the
project. If the Developer require the Society's PMC to provide any
letters, writings, clarifications etc., in respect of the Re-development and
if no time period is specified in this Agreement to do so, the Society’s
PMC shall provide the same within fourteen days of the Developer

request to the Society’s PMC or as mutually agreed upon by them,

14.15.The Parties agree and undertake to comply with all their obligations

without any delay or default, and on a time bound basis. Accordingly, it
is agreed and clarified that unless any other time period is specified in
this Agreement, when any consent is required to be given by the Society
to the Developer, the Socicty shall provide such confirmation or consent
or communicate its disapproval (as the case may be) or the extra
time/days needed and the reason for seeking the extra limefd.a}fs, not later
than the date that the Society is required to provide the same or within
fourteen days whichever is later, failing which the Society shall be
deemed to have granted such confirmation or consent (as the case may

be). The parties shall make best efforts to ensure that such consent may

not be unduly or unreasonably withheld.
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independently. Accotdingly, the Society shall ensure that no Members

independently approach the Developer in respect thereof,

14.17.0n completion of the New Building, the parties shall comply with and
ensure compliance of all rules and regulations pertaining to the use,
operation, upkeep and maintenance of all equipment and systems
including fire-fighting, eclevators, mechanized parking sysltems/
hoists/lifts, water-pumps, clectrical systems, safety/security equipment,

etc., and shall obtain from the concerned authorities and keep valid

required certifications till one (1) year post the completion of the
Building subject to proper handover within 30 days of Occu
Certificate along with the training, demonstration and proper han
of all such equipment and warranty shall be given by the Developer t
the Society after which the Society shall be responsible for the same. All
CAD drawings, all hard copy drawings, all approvals and all

centifications and warranties shall be handed over to the Society by the

719, The Developer shall strictly adhere to the rules and regulations of the

MCGM and the local authorities while constructing the said New

|G - i!ujlding. In fhe event the Developer commits any breach as a result of

]

* whidh t ety incur any loss or damage, the Developer shall
f\& L) |od  ~B0

denify keep indemnified the Society/Members to the extent of
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loss or damage that they may suffer.

15. LICENSE TO ENTER UPON THE PROPERTY-

[t is hereby specifically agreed between the parties hereto that the
Developer is only given the right 10 carry out the Redevelopment of the
said Property on the terms mentioned herein and bring contractors,
workmen and such other staff and employees on the said Property and to
keep and store necessary materials on the said Property, and generally to
carry out the Redevelopment work in terms of this Agreement. The
Developer shall remove its workmen and employees and stored material
from the said Property at the earliest possible on completion of the New
Building with all amenities and improvements and this shall happen
before notice of possession by Developer to the Members. The license
has been granted in favour of the Developer in respect of the said
Property is irrevocable after getting the plans for Development I:-‘ntential
sanctioned within the timelines provided in this Agreement till
completion of the Project (and till possession of all flat-purchasers) and
at all material times, the possession of the said Property shall remain with
the Society. The license to construct shall come to an end on completion

of the Project and/or on receipt of Occupation Certificate from the
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thereof.

16. POWER OF ATTORNEY-

16.1. The Society has, on execution hereof, executed in favour of the
Developer a Power of Attomey inter-alia authorizing the Developer to
do and execute all such acts, deeds and things required for commencing
and completing the Redevelopment of the said Property in terms of this
Agreement including dealing with the MCGM and other authorities and
obtaining sanction/ approval of building plans and for obtaining all
permissions required for the Project. Notwithstanding the aforesaid, the
Society agrees and undertakes to sign and execute such letters,
applications, writings, plans, etc., that are typical and customary and may
be required by the Developer or by the MCGM or other concemned

authorities in respect of the Redevelopment.

16.2. All acts, deeds and things done by the Developer by virtue of the Power
ttorney shall be at the risk and costs of the Developer.

4. The Developer agrees, assures and undertakes to carry out onl

t to the Power of Attorney and all the acts thereu

¥l ~ o
ﬂ‘E LY g Bl S exclusion of the Society and the Members. The Developer

nifies and save harmless and shall keep .irlldemniﬁed and

evelopment shall be at the cost and risk of the Developer
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harmless the Society and the Members jointly and severally against all
actions, costs, claims, damages, fines, litigation, penalties, prosecutions
or proceedings that they or any of them may face due to any act of
omission or commission of the Developer relating to the powers or

development.

16.5. The Power of Attorney shall be co-terminus with this Agreement.

17. THE SOCIETY’S PMC-

17.1. The Society’s PMC shall guide / advise the Society in the matters
pertaining to the construction work and adherence to the time schedule
of this Agreement and adherence to the plans approved by the MCGM.

17.2. The Society’s PMC shall suggest changes to the designs and planning of

the New Building/ project or seek any change in the Members'
Amenities/ Common Amenitics or Specification, While the Society’s

PMC is entitled to carry out measurcments and quality control tnsl;a}rd*
checks as per this Agreement and advise the Society onﬁcg;ﬁcmi '“ b

construction activity, the Society’s PMC shall not interfere'\:yiﬂ}'nr cause '

delay in the construction activity unless the Developer brcacﬁgsihe té;‘nﬁ
of this Agreement. Subject 1o the aforesaid, if the Society's PMC points

out any work which is pending or is to be remedied, or points out any

veloper
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approved by the MCGM in respect of the New Building, the Developer
agrees to furnish to the Society’s PMC copies of working drawings,

architectural drawings, structural drawings as and when required.

18. PROCESSES FOR HAND-OVER OF MEMBERS' NEW FLATS-

18.1. The Managing Committee Members through their PMC shall, with 24
hours prior written intimation and/or every fortnight, have free access to
the construction site and other places where materials are being
prepared/obtained/tested for construction. No other person shall be
allowed on the worksite without written permission from the Society. In
case if any defects are observed in the construction or the materials used
for construction, the same shall be intimated to the Developer and the

Developer will rectifv/justify the same within 30 (thirty) days of suc

intimation at the satisfaction of the Society / PMC. The PMC w

explicitly provide details of the defects as observed by them an

Nuereed by and between the parties hereto that as soon as the
" New Flats are ready and habitable as provided in this
ent and the Developer shall apply for Occupation Certificate, the

verification of the Members New Flats not less than 60 (sixty) days prior

to the issuance of the Occupation Certificate (b) The Managing

Wt - " e of the Society together with the Society’s PMC shall inspect

EL inform the Developer not later than 30 (thirty) days from

ﬂ ‘l:ﬂ e’ﬂhe :cipt of the Notice of Inspection, to rectify the defects, if
o
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any, in the Members New Flats and the Developer shall rectify / justify
the said defects to the satisfaction of the Society’s PMC within 30 (thirty)
days from the date of receipt of intimation of any defect/s. It is agreed
that in the event the Managing Committee of the Society together with
the Society's PMC fails to communicate and/or intimate about any
defect/s in the Members New Flats within the time line as stated herein,
then it would be presumed that there is no defect/s whatsoever and the
Members shall take the possession of the Members New Flats within the

time line as stated herein.

Upon the Developer's obtaining the OC for the New Building, the
Developer shall intimate the Society in writing to receive the possession
of the Existing Members New Flats (“Notice to Occupy™) and, subject
to terms herein, within 30 (Thirty) days from the date of rccmpt of the
Notice to Occupy, the Members through the Society shall take posm.%smn
of their respective New Flats in the New Building. T hc:D}c?elnpl_zlr will
immediately apply for the connection of the water line fi-q'm the H%GM %
and obtain the same expeditiously- till such cunnmiinﬁ of the ﬁﬁ:ﬂM

water-line, the water charges shall be borne by the Developer.

. Simultaneously with the Developer issuing the Notice to Occupy. the

Developer shall be freely entitled and at liberty to offer and deliver

Deeul and vacant possession of all the [)qiglnper 8 Prcmlses to the
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project, equipment manuals, wiring diagrams, sewage, plumbing
diagrams etc for Society’s use along with the intimation about receipt of
OcC.

19. CONTINUING WORKS OF IMPROVEMENTS -

The Society/ Members are aware that on receipt of the Occupation
Certificate, the Developer will have to hand-hold the Society so as to
ensure a smooth functioning of the elevators, pumps, common lights,
switches, car-parking systems, gates, and other common amenities and a
seamless hand-over of the management of the same to the Society. The
Society/ Members are also aware that after receipt of the Occupation
Certificate, there will be works of improvements and beautification done
50 as to enhance the aesthetics of the New Building and the common
areas and facilitics (whether by way of landscaping, green areas,

ornamental plants, lobby improvements & fumiture, etc.). The Society/

AT - 2 & v hd shall only be liable to pay the Rental Compensation upto th

Fnd ol mhonth following the month of the Possession-Notice and no
1699 | 0 L
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20. FORCE MAJEURE -

20.1. The Parties hereto agree that the time fo on of the New Building
and obtaining the Occupation Certificate shall be subject 10 Force

Majeure events.

20.2. The term “Force Majeure™ wherever used in this Agreement shall mean
any event or circumstance or combination of events or circumstances as
specified below that affects the Developer in the performance of its

obligations in accordance with the terms of this Agreement and includes:

20.2.1.acts of God including earthquakes, floods, inundations, landslide,
storm, tempest, hurricane, cyclone, lightning, epidemic, pandemic,
declaration of lockdown or containment zone by the authorities,
and the resultant effects causing restrictions on movement of
workmen or material or delays due to restricted/ reduced

functioning of the MCGM/ other authorities;

20.2.2. order, injunction, or decree or judgement of any Cnu_r{ staying the
construction activities or restricting the Rcdevelﬂp;ﬂ'f:nt not due to
any wrongful act of commission/omission by 1h£‘nevcioper, non-
grant of tree-cutting NOCs, changes in policy of the Municipal

Corporation or other authorities which restrict the Redevelopment

and/or any future prevention by way of any amendment in law or

new law, rules or regulation applicable

re-development of properties across th

20.2.3.acts of terrorism, war, hostilities (

invasion, rebellion, riots.
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20.2.4. Any shortage of workmen or shortage or disruption in supply of

material due 1o the above reasons affecting proposed

redevelopment.

20.2.5. Any inaction of the Planning Authorities / State Government which
results in delay in obtaining the requisite permissions /approvals /

sanctions for constructing the New Building.

20.3. On occurrence of Force Majeure events and as soon as is practicable, the

Developer shall notify the Society of the same in writing setting out the
nature, the evidence, and extent of the Force Majeure/ event. If the
Developer fails to inform the Society about encountering the Force
Majeure conditions in 15 (fifteen) days, they cannot claim Force Majeure

at later dates an excuse. The Developer shall notify the Society of the

continuing Force Majeure with evidence once every thirty days for

raised by the Society. It is agreed between the parties that if the Force

Majeure events continues and only, if need be, then the parties can meet
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condition occurs, time for compliance of the Developer’s obligations
only towards those activities that were affected by the Force Majeure
shall stand extended to such equivalent period during which such force
majeure condition was subsisting and the Developer shall continue
paying the Rental Compensation at the rate specified in Section 11
hereof, but shall not be liable to bear or pay any interest or penalties or
liquidated damages or any other amounts, charges. liabilities ete. for such
period. The right to suspend performance provided by this clause has
effect only for the period during which the Force Majeure conditions

exist.

1. RESERVED DEVELOPER’S FLATS

21.1. The Developer has agreed to offer flat/s (Flat Nos. 603 and 703) in the
proposed New Building to be constructed on the said Land aggregaﬁng
to a total of approximately 1200 square feet area from thl: I')-eve'lnpcr $ .
Flats as well as the 2 (two) individual car parking spauu ﬁ'nm' the
Developer's Parking Spaces as lien to the Society for fanﬁﬁ:l
performance and compliance of all duties and obligations by Developer
under this Agreement. It is hereby agreed by and between the
Developer shall not create any third-party rights, title and interest vis a

vis the Reserved Flats, till such time the same does not stand released
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making an Application to the MCGM for grant of Occupation
Certificate for the New Building. The Developer shall make the said
Application on the completion of the RCC structure and upon finishing
of the plastering work. The partics hereto agree that notwithstanding
anything contained in the present clause, the Developer shall continue
to remain liable to pay the rental compensation and balance hardship
compensation to the Members in terms of this Agreement. On the
release of either of the Reserved Flats, the Developer shall be entitled
to deal with the same as per their sole discretion and the Society and its
Members shall not object or raise any dispute with respect to the
Developer's dealing with the same. The Developer shall execute a Lien
Document with the Society in furtherance of the present clause. The
format of the Lien Document shall be first approved by the Society. The
Developer will get the validity period of such Lien document or any

part thereof extended from time to time as and when required. The




