22,3

224

225

226

2.2.7

2.2.8
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Any grammatical form of a defined term herein shall have the same

meaning as that of such term;

a reference to recitals, clauses, schedules and annexures shall be
reference to the recitals, clauses, schedules and annexures

comtained in, or annexed to, this Agreement (as the case may be);

references to the word “include™ or “including™ are deemed to be

followed by the words “without limitation”;

All annexes/schedules appended to this Agreement or executed by
the parties pursuant to this Agreement form part of this Agreement
and shall have the same force and effect as if set out in the body of
this Agrecement and references to this Agreement include the

BNNEXUres,

If by the terms of this Agreement, any act would be required to be
performed on or within a period ending on a day which is a public
holiday, that act shall be deemed to have been duly performed if it
is performed on the working day immediately succeeding the last
holiday.

any obligation on a party not to do or omit to do anything shall
include an obligation not knowingly to cause or allow that thing to
be done;

The headings of recitals or clauses of

facilitate the easy perusal of this Agree]

be construed to define, explain, limit, &

! - . L M —
B-4 (LR i ]
e Sy anes
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of the recitals or clauses hereof.,

3. GRANT OF DEVELOPMENT RIGHTS-

3.1. The Society, for itself and for/on behalf of all its members, hereby grants
to the Developer and the Developer hereby accepts the complete and
exclusive rights and entitlements, free from all encumbrances, claims and
demands in respect of the Redevelopment of the Property subject to the

terms contained in this Agreement.

3.2. Inconsideration of the grant of Redevelopment rights in respect of the said
Property to the Developer, the Developer has agreed to the following: -

3.2.1. to utilize the Society’s Retained Area in the construction of the

]

Members' New Flats for the Members, free of costs as per, teyms 4&"

herein E \*’_ ‘-" '_" ;

Il _"!'- Pa i

3.2.2. w pay to the Members Hardship Cnmpcnsa!in'tf @ Rs.:'?:;ﬁqm- |
(Rupees Two Thousand Only) per square fool carpét-areaof'the

embers” Existing Flats (as per terms herein and tota| amount by

i are mentioned in Annexure “J™ hereol);

being (i) A rental compensation towards temporary accom

calculated from the License Date till the expiry of 30 (thi

..1"-
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month of the Notice to Occupy, then the Members shall be entitled
to receive the Displacement Compensation till the expiry of the
immediate next month of the Notice to Occupy. However, the
Members shall not be entitled to receive the Displacement
Compensation beyond 30 (thirty) days from the date of receipt of
the Notice to Occupy, if the Member/s is/are in the position to
terminate and vacate their temporary accommodation and take the
possession of their new flat/s in the proposed new building within
30 (thirty) days from the date of receipt of the Notice to Occupy.
(ii) a non-recurrent one-time |lump-sum packing/ shifting/
transportation allowance, (ii) a non-recurrent one-time lump-sum
compensation 1o meet stamp duty/ registration expenses, brokerage,
nd other expenses that the Members may incur towards temporary
Fhccommodation (detailed provisions of which are mentioned in
Section 11 hereof).

{is agreed by and between the parties that the Developer shall not be

obligated to pay the Displacement Compensation and/or any other *-

Compensation till such time the quiet, vacant and peaceful possession ﬂf' ‘; :

the entire property is not handed over by the Society and/or Members to * i
L '.'.'_

the Developer in terms of this Agreement; AT

4. The Developer shall, at its costs, endeavour #hd mak&IENL <{Rrg to

procure the maximum Development Potenual as ﬂ'\g‘ngfgﬁtr Ll? PT“CI:/O o |
CL
3

and the Society shall extend all reasonable sup ration (got

requiring the expenditure of funds) in respect lhwm.

all documents, agreements, writings, etc. Out of the Dweinpmém

Ad

2

ﬂﬂ? Mv\%,;: TS]_P;S;I{-?_B?‘;M cMr | B /
T A T i 3

ABM

2 [ |
HE | T !%-1 lfl | I.hrtﬁi'
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Potential, the Society shall retain 1.421 times the usable Plot FSI which
shall generate 15723.08 square feet MOFA Carpet Area being 16432
square feet RERA Carpet Area (hercin referred to as the “Society’s
Retained Area”™) which shall be utilized by the Developer in the
construction of the Members' New Flats free of all costs and expenses,
while the balance of the Development Potential shall belong absolutely to
the Developer and the Developer shall be entitled to utilize and deal with
the same in accordance with this Agreement (herein referred to as the

“Developer's FSI™).

3.5. In view of the Developer incurring and agreeing to incur the substantial

obligations and liabilities (financial and otherwise) set out hereirf besid

which the Society is being provided the lien rights to the Re
Developer's Flats (as detailed in this Agreement) to ensure compl

case of default, after the Developer has got the plans of the Devel

3.6.1. The Plot is not transferred and is not intended to be transferred by
peiety to the Developer under this Agreement.

3.6L. Titlego the Plot is being retained by the Society and will continue
ﬂ-,h

o vgst with the Society.

BT T T %| "
=) I ( 0 o :Mﬂmm
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3.7. It is further clarified that-

3.7.1. the Society and the Members shall not be responsible for any
changes in D.C.P. Regulations which results in reduction in
Development Potential and under no circumstances, the area of the
Members' New Flats and/or the amounts payable/paid to the
Society and Members under the terms of this Agreement shall be
reduced, Consequently, any benefits arising out of any amendment
in the D.C.P. Regulations without the total FSI increasing beyond
3.3735 of the plot size or any circular/ orders including incentive
FSI/ benefits arising out of Regulation 33/7(B) of D.C.P.
Regulations (still within the same cap of 3.375), FSI or any
benefits that the authorities may grant in respect of road set-back

area, the Developer can use the same (all within the same cap of

3.375) and the entire FFSI potential under DCP Regulations upto
the Occupation Certificate of the New Building is provided.
However, if there is any compensation payable by any stawary
authority towards the road set back benefit the same shall be
payable to the Saciety. However, the Developer undertakes that
they shall not develop the said Property under any Sll.,lm‘.' "
Rehabilitation scheme, Public- r.-arkmg scheme or under any.' 2

" In the-event, any part of the Developm

in the Project at the time of recei
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utilize the residue of the Development Potential shall immediately
lapse to all intents and purposes and the same shall revert to the
Society without any claims whatsoever from the Developer by way
of reimbursements, compensation, payments or otherwise
howsoever, and the Socicty shall be entitled to deal with the same.
The developer shall mention in the same in the Agreement for sale

with the purchasers.

3.7.3. The Developer shall not be entitled to rescind this Agreement or
reduce the Society’s Retained Area and/or monetary consideration
agreed to be paid to the Society/Members as contained herein in
the event if for any reasons whatsoever, they are not able to utilize

Development Potential.

4. MAXIMUM AREA TO BE DEVELOPED-

y/the event if any further FSI beyond the Development Pot nl!

of set-back or larger usable plot area or otherwise (*Enh

Development Potential”) and the same can be utilized.hy- the

qel - v o . Devdoper then the Society shall permit the D{:vclupéi;. @"qli‘lizc

nhanced Development Potential. At the bﬁld time,- the
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by an independent consultant jointly appointed by the Developer

and the Society. It is agreed between the partics that the benefit of

the additional construction undertaken in lieu of the Enhanced

Development Potential shall be shared equally (50:50) between the

Developer and the Society after deduction of all costs incidental to

procuring and utilization of such benefit. The benefit of additional

construction coming to the share of the Society shall be in the form

additional area or corpus fund depending on the stage of the project

and as per terms herein. The Developer shall provide such

additional area or pay such corpus fund to the Members of the

w Society as per the Existing Flat areas of the members after
deducting the cost of construction of the additional area, The

Developer shall be entitled to deal with the additional area coming

to its share by reason of the Enhanced Development Potential in

such manner as the Developer may deem fit and proper without

" any obstruction from the Society or its Members. 'It, is agreed

between the parties that the time period for construction of the
building would be mutually revised by and between the parties in
lieu of the additional construction to be undertaken due to the
availability of Enhanced Development Potential. In the event any
part of the Enhanced Development Potential is not utilized in the

Project at the time of receipt of the Full Occupati

eyl
B 30 <R
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4.3. The terms of utilization of the Enhanced Development Potential
that are agreed upon between the Society and the Developer shall
be captured in a Supplemental Development Agreement that will
be executed between the Society and the Developer. The stamp
duty and the registration charges to be incurred by the developer
for the execution and registration of the Supplemental Agreement
shall be deducted from the benefit derived from the additional

construction.

5. CONDITIONS OF GRANT OF DEVELOPMENT RIGHTS: -

5.1. Subject to Force Majeure events and all the Members of the Society
complying with their obligations under this Agreement, the Devel
shall get the plans of the New Building sanctioned by the MCGM #i
the 10D of FSI — 1 (one) within 6 (six) months from the dat
registration of this Agreement. The Developer shall be uh]igate&

N urchasc the TDR in the name of the Society on or before the date of
h- ining quiet, vacant and peaceful possession of the entire Plot as well
Existing Building including the Members Existing Flats and
fbers Existing Structures from the Society and/or Members, The
; geloper shall be obligated 1o load the entire development potential
on completion of the First slab of the habitable floor in pmposed New

Building. L.

their obligations in this Agreement on rEct:lpl of th IGD

all immediately and not later than 10 (Ten) days from

TAR
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date of receipt of the IOD inform the Society and shall issue the Notice

to Vacate to the Society.

5.3. Subject 1o Force Majeure events and all the Members of the Society
complying with their obligations under this Agreement, within 90
(ninety) days of the License date, the Developer shall obtain the
Commencement Certificate (“CC"). On receipt of CC the Developer
shall inform the Society and Society’'s PMC within 10 (ten) days of
obtaining such CC.

Subject to Force Majeure events and all the Members of the Society
complying with their obligations under this Agreement, within 180 days
of obtaining the CC, the Developer shall complete the plinth of the New
Building and inform the Society and Society’s PMC within 10 days of

completion of Plinth.

5.5. Subject to Force Majeure events and all the Members of the Suueﬁ
complying with their obligations under this Agreement, within -lli't} Ms
of Completion of the plinth, the Developer shall complete ; 1hc "total 4 *.I
Reinforced Cement Concrete (“RCCT) structure (including :u.mpetent- A3

approvals by all statutory authorities) and shall inform the Sm:iel;- and

t 1o Force Majeure events and all the Members of the Society

ing with their obligations under this

pletion of the RCC structure, the Dev

i & orm

the Society and the Society’s PMC immedijtely and n@t ta@rthan TU
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5.7.

5.8.

5.9.

5.10.
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days of the receipt of OC and shall i1ssue the Notice 1o take Possession.

It is agreed between the parties that the time-lines set-out in Clause 5.1

to 5.6 shall each be subject 10 a grace period of 6 (six) additional months.

The Developer shall be entitled to a further grace period of 3 (three)
additional months beyond the time granted under this Agreement for
completion of project milestones and outcomes mentioned in Clause 5.1
to Clause 5.7 herein. Furthermore, the time period granted under this
Agreement shall get immediately extended for Force Majeure events as

defined under Clause 22 of this Agreement.

It is agreed between the parties that subject to the terms of this
Agreement, the period for completion of the entire Project shall not
extend beyond 4 (four) years from the date of the Commencement

Certificate.

Subject to the terms of this Agreement, in the event the Developer fails

to comply with any obligation under Clause 5.1 1o 5.6 of this Agreement

the date of receipt of the Cure Notice from the Socie

hall have the following recourse: -

'*(Da

i@l TRe Society shall forthwith have a right to terminate this

Cj

o
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5.102.

5.10.3,

5.10.4.

3.5

;:"Q:.:.:-:.«

-

o
. ‘s ecessary legal recourse to
L3
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Agreementl.

In the event of such termination, the Society shall forfeit

earnest money deposit paid to the Society by the Developer;

On termination of this Agreement in accordance with the terms
as recorded herein, the Society shall be free and entitled to
appoint any other builder/developer for its proposed
redevelopment and such appointment shall not be obstructed
or impede by the Developer in any manner whatsoever.

The developer agrees and confirms that subject to the terms of
this Agreement, there shall be no legal recourse against the
Society and the Developer shall accept and confirm the
Peaceful Termination, subject to the termination being in

accordance with the terms of this Agreement,

The Society shall not be liable to pay the Developer any cost
or monies incurred by the Developer save and except the cost
of construction incurred by the Developer including the cost
of the TDR/FSI purchased, MCGM premiums, labour costs,
contractor's fees, ancillary expenses incurred till the stage
completed by the Developer. Notwithstanding anything
contained herein, the Developer shall be entitled to take

over lmm l gxperises

henlE
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Developer shall be entitled to take such legal recourse which
is available to the Developer under the law in force from time

10 time.

5.10.6. In the event this Agreement is terminated in accordance with
the terms of this Agreement, only then the Developer confirms
that he shall not take any legal recourse or raise any claims
upon such termination as the contract would be null and void,
and would make best efforts to transition and transfer the
project and project details and documentation, as well as right,
title and interest and monies paid by all the purchasers till such

date to the new developer.

6. REPRESENTATIONS OF THE SOCIETY AND THE MEMBERS: - The
Society based on its records and available information and the Members

hereby represent, covenant, agree and undertake (as the case may

follows:

L

"6.1.2. That there is no order or direction of any courf ué'lanf ather

ty that causes restriction to the demotion of the Existing

STructhres or construction on/ development of the said Plot;

iety has not received any notice for acquisition, requisition

A=
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or reservation of the said Property or any part or portion thercof
nor is the said Property or any part thereof, 1o the knowledge of
the Society/ Members, included in any intended or published
scheme of improvement of the Municipality or other public body

or authority;

6.1.4. There is no outstanding encumbrance, mortgage, charge, lien,
notices for acquisitions, casement rights or outstanding interest,
lien or ¢claim by any person in respect of the said Property or any
of the Members™ Existing Flats or the Existing Garages, except
other than those sctouts hereinafier in this Agreement nor are the
same the subject matter of any pending litigation or attachment

either before or after judgment.

P\ 6.1.5. Neither the Society nor the Members have dealt with the Property,
and/or the FSI, TDR, or development potential of the P‘mpen‘w, or
entered into any agreéement or arrangement for . gmq: af

q,

development or redevelopment rights in respect thsrenf' lu an}
third parties, or contracted to create any right, title or mtcn:st in 1: :
respect of the said Property, nor have they done or committed to
do any acts, deeds, things or matters whereby or by means whereof

their right, title or interest in respect of the said Property is or can

be adversely afTected and/or seriously prejudiced,;

| Ssichety
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howsoever. The Developer shall also undertake its Title Search
through his Advocates to ascertain the right and title of the Society
vis a vis the Property. However, the same shall not absolve the
Society of any representations and warranties made and recorded

in the present Agreement;

6.1.7. That all taxes, outgoings, duties and dues including without
limitation, N.A. taxes, assessment bills, water bills, electricity bills
have been paid or shall be paid by the Society and that no notice
of distraint has been served on the Society till date which is still
outstanding resolution. It is agreed that if any demand is made and
/ orany Bills are received afier the License date but which pertains
to any period prior to the License Date, then the same shal

by the Society.

6.1.8. That the said Plol is of freehold tenure and that the title m‘

Property is clear and marketable and free from all encumb

That the responsibility to maintain the Existing Structures and

ensure the safety, security and structural integrity thereof till the

6.2.]. The Managing Committee is a validly elected committee -and all

¢ members have complied with all prnvis“iuﬁg‘ of the

tra Co-operative Socicties Act 1960, the' Maharashtra
tive Societies Rules 1961, and the bye<laws of the

“;'ﬁ"‘ﬁ uﬂfLﬁTdm S“T{} g -
e e K0 ¥ w”
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6.2.2. The Society has complied with and shall always comply with all
the provisions of the Maharashtra Co-operative Societies Act
1960, the Maharashtra Co-operative Socicties Rules 1961, and the
bye-laws of the Society and that the Society has not done/ will not
do any act which is in contravention to the provisions of the
Maharashtra Co-operative Socicties Act 1960, the Maharashtra
Co-operative Societies Rules 1961, and/or the bye-laws of the

Society and/ or which would put this Agreement in jeopardy;

6.2.3. In particular, the Socicty has followed the procedure laid down in
- the Circular dated 3rd January 2009 issued by the Chief Secretary,
Co-operative & Marketing Society, for redevelopment of plots by

co-operative societies (as modified on 4 July 2019);

. That the Society is fully competent and has absolute right to enter

into this transaction with the Developer;

. The Society and the Members shall extend their m-upéﬁabn to the
Developer and shall furnish copies of their title documents if
required for the development purposes; -

6.2.6. The Society and the members have fully' and completely

understood, approved and accepted the scheme of Redevelopment

of the said Property, and all the terms and provisiess—of
wat - 2

Agreement and all related writings, and
Society nor the members shall under any §j

Developer to pay/provide any additio

benefits, pavments, elc., other than as spe

Sy Mmoo
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Agreement;

6.3. As regards the Members-

6.3.1. The Members mentioned in the Second Schedule hereto are the
only members of the Society;

6.3.2. The Members have paid all their dues including maintenance and
repair bills, outgoings, and duties of and relating to or
proportionate to the respective Members' Existing Premises upto
date and shall continue to pay the same for the entire period upto

the License Date:

6.3.3. All Members are resident Indians as defined by the Income Tax
Act 1961 save and except for those of the Members who are NR1s

and whose details are mentioned in *Annexure-K" hereto);

6.3.4. Save and except for some of the Members® Existing Premises that

have been given by the members thereofl on leave-and-license

asis for residential purposes all other Members® Existing

o) gpmediate family members, In respect of those of the M
(fl)* xisting Premises given on license basis, the concerned me
@f shall not renew the licenses and shall ensure that such pi"
shall be vacated by the licensee within ten days of the Notice

Vacate. e

1o teavy and license agreements of any of the Members' Existing
s
Premisgs

(whether by way of extension Ic;{' .existing license
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agreements or by way of [resh license agreements) shall be
executed whereby the rights of the flat-owner/ licensor to
prematurely terminate the agréement is restricted in any manner
including by way of any locked-in periods, and all such
agreements contemplated to be executed shall be furnished to the

Developer before executing the same.,

6.3.6, Save and except for some of the Members® Existing Premises that
have been mortgaged by the members thereof |, none of the other
Members’ Existing Premises are mortgaged or loans taken or
premises offered as security or encumbrances/ third party rights
created (whether by way of registered or unregistered documents).
It shall be the sole and absolute responsibility of such Members to
obtain the requisite No Objection Certificate (“NOC”) or any
other form of consent from such bank / financial institution with
whom the said Existing Flats / Existing Structures have been

mortgaged. The Society shall put the Members to notice to comply

with their obligations herein and obtain the requisite NOC from
the bank / financial institution, In case, if any hindrance and / or
obstruction is caused by the bank / financial institution during the
course of redevelopment due to the failure of the Member/s to

comply with their obligation herein, then such Members shall be
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such obstruction / hindrance without any reference and/or recourse
to the Society. It is agreed by and between the parties that in the
event of such obstruction / hindrance, the defaulting member shall
be responsible to bear all expenses incurred and / or losses suffered
by the Developer and / or the Society for their default. Also, such
defaulting member shall indemnify and keep the Developer and
the Society indemnified for any expenses incurred and/or losses

suffered by the Developer and the Society for their default.

6.3.7. From the date hereof, nonc of the Members shall give their existing
premises on license basis (or extend any existing licenses) or
mortgage the same or create any third-party rights in respect
thereof without the prior written consent of the Developer (which

shall not be unreasonably withheld);

cause¢ any delay in the Redevelopment work, and that Member
all be solely responsible for the consequences if delay is caused

to the project;

6.3.9. None of the Members® Existing Premises are unm:hqd euhcn befpre

er judgment or at the instance of any. l:ouq, or 'la!caunn

ity ‘or any other statutory authnnucs_ and num: nf lhe
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s0 as to not deal with or dispose of his‘her right, title and interest

in his'her flat/ premises;

6.3.10. There are no proceedings pending in any Court or before any
authority or any attachment or prohibitory order of any Court or
authority concerning, touching and alfecting any of the Members'
Existing Flats or the Existing Garages which prevent any of the
Members from executing this Agreement or in any manner dealing

with their premises;

6.3.11.None of the Members are restrained under any provisions of law
including the Income-Tax Act 1961 from selling or transferring or

dealing with any of the Members® Existing Premises;

6.3.12. No petition or proceedings for insolvency/ bankruptcy/ winding-up
has been filed or initiated before any court of law or other

competent authority against any Member by any creditors or any

other person or persons;

6.3.13.None of the Members have entered into any: agreement or
arrangement with any other person or persons for sale, transfer or
assignment of any of the Members® Existing Premises and none of

the Members have accepted any token deposit, earnest money or

ird-party claims of whatsoever n

ixisting Premises,
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by any Member in writing to the Society, with proof thereof,
before the execution of this Agreement) has any claim, share, right,
title or interest of whatsoever nature including by way of sale,
exchange, lease, sub-lease, mortgage, (equitable or otherwise),
gifi, trust, inheritance, tenancy, lien, or otherwise howsoever in
any of the Members' Existing Premises, and that the Members
have absolute and unfettered powers to deal with their respective

premises;

6.3.15.The Members are the absolute legal and beneficial owners of the
respective Members Existing Premises and have a clear and
marketable title to the same, free from all encumbrances, save as

mentioned herein.

3.16. The Members confirm the details of the areas of the Existing Flats

and Existing Structures which are set-out in the Second Schedule

reunder wrilten;

¢ death of any member, the Developer is entitled to hand o

possession of the deceased member's new flat and pay the a

consideration/ amounts that were due to the deceased member to

dispute, the Developer is entitled to hand over the keys and
of such disputed flat to the Society and the Society shall be
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liable to resolve the dispute and hand over the possession of such flat
without the Developer being responsible in any manner, and that in such
an event the Developer shall not interfere with or contest the resolution of
disputes by the Society in case they hand over the keys and the possession
of such disputed flat to the Society. If the Developer fails to hand over
such matter to the Society, the Developer shall be solely liable for all

events and liabilities arising out of such disputes.

The Society is responsible to ensure compliance by Executing Members
of the terms hereof and, in particular, the vacating and handing over of the
respective Members® Existing Premises and the settlement of any third-
party claims pertaining to the Members' Existing Premises or the
Members’ New Flats and the Members' New Car-Parking Spaces. In the
event the Member/s fail 10 comply with their obligations under this
Agreement including their obligation to vacate and hand over quiet, vacant
and peaceful possession of their respective Existing FFlats / Structures in
terms of this Agreement, then the Socicty shall request the Developer to
instituting appropriate proceedings in appropriate Court against the
dissenting Member/s so has to enable the society to hand over vacant
possession of property to the Developer. The Developer agrees to bear all
the expenses for the filing the appropriate legal proceedings and co-

Ths




6.6.

6.7.

6.8.
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Subject to the Developer complying with the terms of this Agreement, the
Members shall not do any act whereby the right of the Developer created
herein may prejudicially be affected,;

During the construction of the said New Building, no hindrance or
obstruction will be caused by any member in carrving out of

redevelopment of the said Property by the Developer;

In view of the Developer incurring and agreeing to incur the substantial
obligations and liabilities (financial and otherwise) set out herein, besides
which the Society is being provided the rights to the Reserved Developer's

Flats as per this Agreement to ensure completion in case of defaul

getting the plans for Development Potential sanctioned as
contained herein, this Agreement is non-terminable and shall

cancelled or terminated by the Socicty and/or the Members,

rep'irpsentatiuns, covenants and undertakings in this Agree_.m'.eﬁ'and,' also

m- g!zﬂ;}'ﬁing ter alia that all of the rcprusentatiq“?_? “.9"—"! ahis, and
—unflertakingk of the Society made in or pursuant to this ﬁgrgér‘ﬂtﬁm shall
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License Date, issue a certificate/ writing confirming, that the
representations, covenants and undertakings of the Society are true correct
and complete, in all material respects, as of the License Date. On the basis
of the representations by the Society/ Members as contained in this
Agreement and on the basis of the declarations by the Members and the
Society, the Developer has preliminarily accepted the title of the Society
to the said Plot. The Developer has also satisfied itself of the physical

condition of the Plot.

-

’1

The Developer is entitled and also shall be responsible to investigate the
title to the Plot to assure the Developer of clear and marketable title before
¢ License Date. The Society shall within five days from the date hereof
hand over to the Advocates of the Developer, against their accountable
receipt, the title deeds of the Plot (along with one set of certified true
copies) to enable the Developer's Advocates to investigatethg Soé'-iet;r"s _
title thereto, Notwithstanding anything contained in thivg,;'*:é;eeméqt-.‘. the
Society as well as the Members shall be r&spnnsihlit_:‘ for al -their
representations, warranties and covenants as contained in Uii.f.s‘-:ﬁ.‘gree:mem,

and nothing contained in this Agreement shall either absolve the Scu:ietj'

or the Members of the same.
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30 (thirty) days from the date that the same are notified or come to the
knowledge of the Society and/or to the Developer.

8. THE NEW BUILDING -

8.1. Composition of the New Building. The Developer shall construct the
New Building which shall comprise of basements and/or stilts and/or
podiums as may be decided by the Developer and approved by the Society,
and residential floors above the car-parking floors (which will contain

inter alia the Members’ New Flats and the Developer's Flats).

8.2. Residential Building. The New Building shall only comprise of

residential flats- no premises for commercial purposes will be constructed.

8.3. Refuge Arcas. Refuge areas will be provided as per the D.C.P.

Regulations. The Developer does not have the right to and agree not to

reate any rights in favour of any flat-purchasers in respect of the refuge

refuge areas,

8.4: Terraces-

shaf® always belong to the Society and shall be éoghmun area and

"‘Olgci ity for the benefit of the owners / ncr:.upa:n_t;.g of all rhc flats in
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the New Building and the Developer shall include such clause in
the Sale Agreements for the Developers Flats.

8.5. Common Areas. All common areas such as compound, open space on the
Society’s Plot, lobby, terrace above the upper-most residential floor,
refuge areas, shall belong to the Society for the benefit of all its members
(which will include all purchasers/ allottees of the Developer’s Flats), and
neither the Society nor the Developer shall be entitled to put up or allow
to be put up antennas, mobile towers in the common areas or terraces of
the said New Building. It is reiterated by the Parties that the Developer's
Car-Parking Spaces, Members' Car-parking Spaces are not Common

Areas and that no member shall claim any rights to the same.

8.6. Car-Parking Spaces:

8.6.1. Members' New Car-parking Spaces- [n the new Pro;ect the
Society shall have, for the benefit of the Mem}‘rars 1lsted in the

Second Schedule hereto (or to persons claimmg- Ehrcugh ‘such

Members) car-parking spaces to accommodate 29 (fwenty-nine)

cars, whether within a mechanized parking system or stand-alone

spaces (being the “Members’ New Car-parking Spaces™)

defined herein), as follows- A T

The Society and Developer
Members or Developer’s New
provided with a car parking s

(single parking space) for new 2 BHK flas and two (2)

car parking spaces in one (1) mechanized car parking

}__ U '% S
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stack for new 3BHK flats as the case may be for their new
flats (and if not available then two (2) single parking

spaces);

86.1.2.  All the car-parking spaces shall be handed over by the
Developer to the Society and the Society shall be
responsible to allot the same to the Members and
Developers New Allotees/Purchasers by lottery and the
Developer shall carry such term(s) in the Agreement of
Sale of the Developer with the New Allotees/Purchasers
to bind them for the same. The Developer shall not be

concerned with, or involved in, the allocation and

distribution of the Members' New Car-parking
between the Members and the Developers,
Allotees/Purchasers and shall not sell such parki

to New Allotees/Purchasers.

el SO Building shall be constructed as per prevailing IS codes, an
o shall be earthquake resistant as per the D.C.P. Regulations,

8.8. The design of the New Building including the RCC structure, type and
thickness of slabs, type and thickness of internal and external walls,
elevation, etc., shall be carried out by the Developer as per the advice of
their Architects/ structurdl consult-ants/ RCC Consultants engaged for




8.9

8.10.

B.13.
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Saciety's PMCs appointed Architect. Further there shall be no reduction
in the Carpet Areas of the Members” New Flats beyond the deficit

tolerance area specified in this Agreement.

The said New Building shall have proper fire-fighting system, wind load
and seismic load design, rain water harvesting system in accordance with
the D.C.P. Regulations.

The Developer shall be entitled to place its logo/name at a location and
in a manner approved and agreed upon by the Society and the same shall

not be removed/ altered by the Society.

. No box grills shall be installed in any of the flats in the New Building,

The Society shall ensure that the clevators, parking systems and other
equipment provided by the Developer are handled by trained personnel
and that the same are handled with due care and caution and that annual
maintenance contracts shall be signed with the original equipment

manufacturers or their authorized maintenance personnel.

The Developer shall provide amenities in the Members®™ New Flats as per

Annexure “H" annexed hereto and Common Amenities as per Annexure

“H™ annexed hereto. Under no circumstances, the Common Amenities .-
-

reed to be provided free of costs shall be less than as provided in”

exure “H” annexed hereto. If the Developer provides any better or

-

er amenities, the same shall be done at thelDevelop@iatosts ki the
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intimate the Society about the same and shall provide a maximum of 3
(three) alternate options of equivalent brand for the selection of the
Society. The Society through its Managing Committee shall select
anyone of the alternative brands as suggested by the Developer within 15
(fifteen) days from the date of receipt of the alternative suggestion from

the Developer and the Developer shall thereafter use the said alternative
brand.

8.14. The Developer shall subject to the approval from MCGM, provide a

Society's office and a gymnasium free of costs,

9. DETAILS OF THE MEMBERS' NEW FLATS- The Developer shall utilize
the Society’s Retained Area and construct the Members®™ New Flats for the

Members on the following other terms & conditions: -

9.1. Area Representation of the Members® Existing Flats. The Parties

hereto have accepted the carpet areas of the Members® Existing Flats, the

al area of terrace attached to Flat No. B-10 and Flat No.A-7, the

| area of garages owned by Flat No B-9 and Flat No. A-7 each

£

W,

a Garage as detailed in the Second Schedule hereto, and shallf

” Free Area Entitlement. The Members are entitled to be provided. fi

all costs, with new flats comprising of the carpet area of the Mem

=
o

us additional carpet area as outlined in the offer letter for

[ m _:'. .-

oThZ (plot e is 1028 sq m) in his New Flat free of cost (*Free Area
e LBOI Egtlt[ erﬁ%+ [t is hereby clarified that save and except for the area

oned 1 s offer letter as above in lieu of the attached existing

hbm Ri¢T ‘Igf 3 ﬂ&_iém T L ailD
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terrace to be provided to the Members owning attached existing terrace
and in lieu of the Existing Garage for the Members owning the Existing
Garage in his’her New Flat free of costs, no Hardship Compensation or
Displacement Compensation or any other amounts are payable in respect

of the attached existing terrace and/or the Existing Garage as applicable.

9.3. Location of the Members' New Flats. The Members’ New Flats will be

located from the first residential floor and upwards of the New Building

(so as to cover the lower residential floors of the New Building) (*first
residential floor’ being the floor containing residential flats directly above
the car-parking floor/s). The Society, at its SGBM held on 9 June 2022
had approved the allocation of the Members® New Flats amongst the
Members. Details of the Members® New Flats are recorded in the list

annexed hereto and marked Annexure “I"™. in which-

9.4, Deficit tolerance /deficit compensation of carpet areas-

9.4.1. Any deficit in MOFA carpet area as per approved plan of MCGM
compared to the ofTered MOF A Carpet Arcas of the Members New
Flatis as per the offer letter from the Developer shall be
compensated by the Developer at Rs. 42,500/~ (Rupees Forty-Two

Thousand and Five Hundred Only) ps uare feet to the Member

within 30 (thirty) days of the approvg

omow %._-_& “&W“,"’"w
-1 A s (ﬁ“ﬁ. a——— Dewehipery |

S L1 S i < |
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Members® New Flats is accepted by the Society and Members
without any compensation from the Developer. However, if the
arca of the actual carpet area (MOFA basis) is less than the
approved plans of the Carpet Area of the Members” New Flats by
more than 1.5%, then the Developer shall pay compensation to the
Member/s whose area is reduced beyond 1.5% @ Rs. 42,500/-
(Rupees Forty-Two Thousand Five Hundred Only) per square feet.

9.5. If the Carpet Areas of the Members' New Flats exceeds the approved
plan carpet arcas, the Society/ Members shall not be required to

compensate the Developer for the same

9.6. Height. The slab-to-slab height (including slab thickness) of all the
Members® New Flats and the Developer’s Flats in the New Buildin

be the same and shall not be less than ten feet (10 feet). For the s
clanty, if the height of the Developer’'s Flats is increased then the
of the Member's New Flats shall be equivalently increased. Furth

ble in toilets/ bathrooms, or sunk areas or where beams are located.

Plans. Proposed floor plans in respect of the Members' New Flats
wn up by the Developer and approved by the Society are annexed
kereto and marked Annexure “L". The annexed floor plans shall be
submitted by Develnper for appmval to the MCGM and other concerned
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kitchen or bathroom and floors of the Members' New Flats, Any
amendment in building plans that will result in changes to the arcas or
floors layout position of rooms, kitchen or bathroom or the orientations
of the Members’ New Flats shall require the prior approval of the
Managing Committee of the Society and the Society’s PMC. It is agreed
between the Parties that the Managing Committee of the Society and the
Society's PMC shall have to communicate their decision to the
Developer within a period of 30 (thirty) days from the date of receipt of
the Notice from the Developer secking approval of the Society along
with the copies of the amended / modified plans. If the Society fails 10
communicate their decision within a period of 30 (thirty) days, then the
Society shull write to the Developer thereby seeking an extension of
additional 15 (fifieen) days to communicate their decision. [ the Society

fails to seek extension before the expiry of 30 (thirty) days from the date

of receipt of Notice from the Developer, then the Society shall not be
entitled to an additional 15 (fifteen) days and the Society shall be deemed
to have granted its approval to the Developer and the Developer shall be
entitled to modify / amend the plans. If the Society seeks an extension
before the expiry of 30 (thirty) days then the Society shall have additional

I5 (fifteen) days to communicate their decision to the Developer, If the

iety fails to communicate their decision within the period of 45

WRv-five) (30+15) days from the date u'ii:r.:e:pl FIouce 153

w‘* B/

n—-'&f.. podify the plans. However, if any change:

WRloper, then the Society shall be é é& ﬁ grlmt Bt
" &tgeffoval o the Developer and the Developgr sha l end / ]

in the plans is required due to change of any law / requirement impnsed
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by the Planning Authority, then the Developer would be entitled o
change / modify / amend the Plans without the need of any prior approval
[ consent of the Society or its Society's PMC. Subject to the terms of this
Agreement, it is agreed between the parties that the Developer would not
require any prior approval of the Society for changing / amending /
modifying the plans pertaining to the Flats coming to the Developer's
entitlement in the New Building, provided that the toilet area, wet area
and elevation are not changed by the Developer, in which case the

Developer shall obtain the prior approval of the Society.

9.8. Members’ Amenities. The Members’ New Flats will be provided with
the Members' Amenities listed in Annexure *H” annexed hereto. Under
no circumstances shall the Members® Amenities be less than those agreed
to be provided as per Annexure “H". If, however, the Developer provide
further or better amenities than those listed in Annexure H”, the same

shall be done at the costs of the Developer alone, and the Society and/or

embers shall not be required to compensate/ reimburse the

per for the same unless such better amenities have been provided

selection of the Society. The Society through its Managjn

et - %

cc hall select anyone of the alternative brands as SUggeﬂcd by
\9‘& LE},‘) ef‘ér ewzﬂ: r within 30 (thirty) days from the date Qf' receipt of the
o q.qQilernative Ruggestion from the Developer and the Dmclnpcr shall
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thereafter use the said alternative brand.

9.9. Individual Confirmatory Writings In Respect Of The Members’
New Flats.

9.9.1. An agreement will be executed in favour of the Members to
confirm the allocation of each of the Members® New Flats as per
this Agreement (hereinafier referred to as “Permanent Alternate

Accommodation Agreements™),

9.9.2. Immediately on receipt of the Intimation of Disapproval in terms

of the present Agreement, the Developer shall issue to the Society
- the Notice to Vacate along with the copies of the 10D and other
requisite documents. Along with the Notice to Vacate, the
Developer shall also share with the Society the draft of the Consent

Letter for quict, peaceful and vacate possession to be executed by

all the Members of the Society. e,

9.9.3. Within 7 (seven) days from the date of receipt of I'.hc Nnucc lp

Vacate, the Society shall obtgin from all its Members and submtt'

with the Developer the Consent Letters for quiet, pea:efu] and
vacate possession duly executed by all the Members of the
Society. On the date of receipt of the Consent Letters for quiet,

peaceful and vacate pnsscssiun fra ', the Developer

(iv) Cheques t(owWm

and
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Accommodation Expenses, in terms of this Agreement.

9.9.4. It is agreed between the Parties that within 10 (ten) days from the
date of receipt of the Consent Letters for quiet, peaceful and vacate
possession from the Society, the Developer shall execute the
Permanent Alternate Accommodations with all the Members of
the Society. The Society as well as the Members herein agree,
confirm and undertake that the Society as well as all the Members
shall attend the office of the concerned Sub-Registrar of Assurance
for registration of the Permanent Alternate Accommodations to be
executed in favour of the Members as and when called upon by the

Developer. The Developer shall not be responsible if any

member/s fail to remain present for the execution and regist

*Mccution and registration of his/her/their Permanent Alternate

kcommodation Agreement.

and Structures to the Developer. The Developer and the Society

shall write to the Society’s Advocate confirming quiet, peaceful

te possession of the Plot to the Developer. On receipt of

iting from the Developer and the SDF[EfFEhEn the

's Advocate shall distribute the aibresaid' cheques t_b_- the

S Y06 e e
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0.9.6. It is explicitly agreed between the parties that it is an integral
obligation of the Members to execute the Consent Letters for quiet,
peaceful and vacate possession in favour of the Developer herein
within the time-limit as agreed herein. In the event, if any of the
Member/s fails to execute the Consent Letter for quiet, peaceful
and vacate possession within the time-limit as agreed herein, as a
result of which the Society is unable to hand over all the Consent
Letters for quiet, peaceful and vacate possession to the Developer,
then the Society shall intimate to the Developer about the
Dissenting Member/s and shall request the Developer to initiate
requisite legal actions against such Dissenting Member/s. It is
agreed between the Parties that at the request of the Society, the
Developer shall (at its own cost) initiate requisite legal actions

against the Dissenting Members and the Society as well as the

other Members shall extend full co-operation and sﬁpporl o the

Developer for the same. i

9.9.7. During the pendency of any legal action, the Developer shall
proceed to hand over to the Society’s Advocate 1) the Cheques
towards 1* Instalment of lardship Compensation; (ii) the Cheques

towards Rental Compensation; (iii) the Cheques towards Shifting

Compensation and (iv) the Cheques towards Temporary
ember®@mio hate €xecuted

Accommodation Expenses, for tho

ithe Consent Letters for quiet, peacdf]

ffavour of the Developer. The De

execute the Permanent Alternate Acy




