rJJ

(1

The socicty have represented to the developers that on the sajd
Property  occupied by 33 socielty  members and 7
fecupant/structure holder/tenant lving on the said Eroperty arid
U developers has undertake entire responsibly to settle all the 7
|a-:.-c:upantfstmcuiru holder ftenant at developers cost and (Re
socicly shall not be entitled to bear any cost incurred for the
settement of the 7 occupant/structure holder /tenant lying on the

amci property as well az neither the said scciety nor any of its

members shall be liable for any consequence arises during theg#

course of the settlement carried out by the developers with

DrULpEnL Structure holder/tenant, but while Carrying o

settlement with the existing Tenants if there ig any disputes/court

case darises then ths society has agreed to co —operate fully to the
Developers as well as the time consume for disputes/court cuse
shal. be excluded as agreed in these presents o get the
C_omm'e'r:ﬂ_:emﬁnt Certificate.

The Developers and the said socie N have mutually agreed that

during the course of deve 20 J-. &Ed society on the said
i )

@w

ase 2 he area over/under

n respect of any of

hen under such eage

if there i_s increase in the area (hRf E'members has to pay to the

l_u’_"ufﬂlupﬂi“ per the prevailing market rate of the increase ares,
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%25 T any §ecrease in the area then the developers has (o

0%~

24 e TESTECUVE members as per prevailing market rate of the

m%‘iﬂ_t
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The Society further covenants with the Developers that-

i) The Society shall during the subsistence of this Development
Agreement secure tl‘ﬁat the Developers are not prevented
directly or indirectly by any person claiming any rigghis
through the Society from carrying on the develupinent TR L
in the manner contemplated herein,

[iijj The Socicty and its members shall not interfere wi;uh vhiEidays
to-day work of construction carried out by the Developers
under these presents, so long as the construction work is
carried out in accordance with the plans sanctioned by the
Mun'mipal Cerporation and there is no breach el any af the
provisions of this Agreement or any law.

{iliy The Developers alone will be entided to the prufivs aneg he

responsible for the losses oul af the consircton works and

all expenses of and incidental thereto, up 1o ihe

e SR P

Occupation  Certificate as well as Bl

Certificate shall be borne and paid by the

Developers inter — alia to fullil the Fo[iowyng'nb.hgﬁ_u:m-; Enhrfiy A’

their own costs charges and expenses. ' W QY /

£99) 139 oyt
(aj To demolish the existing buildings DIMP 11\"’{

the purposes of reconstruction of the new ;mmg Qd%r{&we

the debris of the old building at their own c;mts,-_f:_};arge;_dnd

EXPETISES.

25



(b}  The Developers shall provide the Society schedule of the
Development work well in advance. The Developers apree and
umig;rtake thiat .lhey sh§11 carry out the work of redevelopment in
phasg-wise manner. The Developers further undertake that the
detailed work .scheduie shall outline the responsibility of the

Sociely at each and every phase,

il B Dﬂlvr:_icpers shall entitled and liable to obtain Le.D
[Intimation of Disapproval) from the concerned Authorities within 5
{Five| Months from the date of execution and Registration of these
presents SUbJIECt te norms of the MCGM as permitted and there
alter the Duveiﬂpérs shall be entitled and lable to obtained
Commencement Certificate within 5 (Five) months from the date of
LOD. or from the date of obtaining vacant possession from last

souicty members whichever is later, but if developers failed 1o

obtained [.O.D., with in 5 {Five) Months fromn the dated of

execulion and Registration of the these presents then the socie

have absalute liberty to terminate these presents without issuir

ere alter further if the

= s i =
ent certificate within 5

e said 1.O.D. or from the

date of obtaining vaky SHOm last society members
s o

whichever 18 later,. then Society have absolute liberty to

. ﬁﬁniﬁt&_ ﬂf?se' presents without issuing any notice to the
e '

ot | rppereememrerr TTeTY after the said society are free to appoint any

et it complete entire building and under such

cyelopers shaii be not entitled to demand any

X ‘Compensation or damages or expenses incurred during that period
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[romi the said scciety or from any of their members asoweil a1
Developers shall be not entitled o put any objection or whstructipn
k

while proceeding for appeintment of new developers or construckor

by the said society.

(1) To purchase/acquire TDR / FSl by entering into appropriate
Agreement on payment of requisite stamp duty thereen, and sign
the utilization form for the same, make appropriate applivatiun o
the Municipal Corporation ol Creater Mumbii (MG M) Tin
lnading of such TDR with all available benefits on the said property

more particularly deseribed in the Schedule hereunder written,

2 (e} 'To obtain requisite permission/sanction {rom MC.G.M, and
all other Competent Authorities for utilization of permissible

inherent B3I with all available benefits and loading of the TDR on

permission/s ete, for the re-development of the said properly more

T for

AT - o/
il 2 Tovl

g To apply for and obtain layout plan of {1& smd Jﬁ!? ch

particularly described in the Schedule harﬂu | f:'

construction of new building.

Building Plari for new building nancuonr:d in rrapect 0! the, saiT
property from M.C.G.M., Civil Aviation, Trie ﬁuthﬂriﬁ::’s- H}'i:irauh:_:.
Engmeers Chief Fire Officer, Chief anmeer :}f Rs}ad b W D: ain

etc. RTO, MTNL, Dtpartment of A:Lhaeolﬁgy il lndm Ln}hum t‘.r'

}mﬁ* W




Suburban - Mumbai Environment Authority etec including Reliance
|r]|-:'i-l:.-:.Lr'L1L‘LLl['c Ltd,, and to comply with without any delay and
defeult all the terms and conditions that may be imposed from
tipie to time during: the course of redevelopment of the said

property,

{h} ~To: construct the building strictly as per the Plan/s

sanctioned by M.C.G.M. and to obtdin Occupation Certificate

C{rrti:ﬁcate and thereafter Building Comipletion Certificate wit

menth from the date of receipt of Occupation Certificate,

1) To apply for and obtain approval for re-development of the
said property under D.C, Regulation 1991 and housing policy of
SLEL- Government and its nominated authorities as may declared
from .Limn: to: time from the M.C.G.M. andfor all other statutory

Authority /Authorities as may be appointed from time to time.

6) To pay
Pl A3y
professionals, p

staircase and

nl'l--\.n

&ertmc&ie and Whjch would be required to be paid/complied with

till 1.ht: g‘-:am of Building Completion Certificate.

'\.
28 gkj, g
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(k) The Developers shall at its own cosl and  conscquences

‘submit the plan for the constraction of the new building on the
L]

said property to Municipal Corporation of Greater Mumbai and
other concerned  Awuthorities for its approval theough 'Then
Arehitects and will pay the neressary eharges and deposits pavalilc
to. the Municipal Corpeoration of Greater Mumbal includimg the

professional charges of the Architects and others professionals,

(1} The Developers shall construct the proposed building on the
said property strictly in accordance with the plans. designs
specifications approved by MCGM and all concerned local and

appropriate and specific authorities.

{m) The developers expressly agree that the plan of the new

building prepared by the developers' architect will be subject to

withheld by the Society for unwarranted reg#
construction of theé new building and shay
Society within the reasonable period of 15 .. &y (e | B | 5
days the Developers are free to take the decision E.‘.._. 5ﬁt:jt:t'g

matter, {

i,

(n)  The Developers expressly agreed with the s :%@5!1313 _\_'3

9% 1

i) I.{:}.Df.. shall be obtained with in 5 (Five Mm‘i_th Ragiﬁg

date of execution of Development Agreement in favour ol

Developers subject to MCGM norms as appﬁéa Erln'-."i.= ey :
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_ij'j After obtaining L.O.D.. and upen receipt of intimation from
It.lm Developers within 30 (Thirty) days, each and EVery
members has to vacate their respective Flat and to hand over
possession of their respective Flat to the Developers, upon
failure on the part of members of vacate the flat theq the
members are lighle to pay penalty as agreed in these

RProsénds,

) The Developers uniertakes g complete the entire
Building i all respect with in time [rame of 35 marith
including grace period as agreed between the Developers and

the Society,

TIME PERIOD FOR COMPLETION OF THE BUILDING:

The Developer shall con ipiete the censtruction of the entire
aitlding and handover possession of all the Flais incluc

shop/ Commercial duly constructed to the Society as set put

Annmexure annexed herewith therelore within a period of 30 {Thirty)

menihs from the date of reeeipt: of tammencement certificate. In

the event the Developers dg

%r l{c. -.-g
%# Devc hE

I—'{;]

il o mumplelﬂ the proposed new building within

i) th ¥
_;Ef;’”? '

Lne AloTesald grac

period of 6 {Six} months alse, in such event the

e liable to pay damages/penalty a2 sum of

1l T SRR TSP,




Rs.4,00,000/ - (Rupees four lacs oniy) per g th 1o e Socicty Tor

such delaved period.

PROVIDED that the Developers shall be entitled to reasonable

extension of time for giving delivery of Flats to the Members within

the prescribed period of thirty six month including grace period of

six month as agreed in these presents if the completion of building

in which the said Flat is to be situated is delayed en account of

1) non-availability of  steel, cement, othee  bulldimp
malerial, water gr eleclricity supply

i war, civil commotion or act of God:

it} any notice, order, rule, notification of the Government
and /or other public er competent authority.

) Forany reason bevond the Controlof the Promalers o
any riot, strike or problem created by the workman.

v Any obstruction due o MCGM or any policy revision.

BANK GUARANTEE. :

The Developers shall provide to the Society '|
sum of Rs.1.00,00.000/- [(Rupees ong ot

Security for the due performance of the consu

Premises” of the ‘existing members to be carried oul by the

Developers (hereinafter referred o as “the B,

the same shall be enforceable by the Speiety in

Developers Failure/neglect to construct an éé(?l? o N, J
period a'g %E\

six! month including grace period as agreed in r.hn;s:: presents and

building in all respect within in the prescrib

e .
=k

e
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preséribed period the Managing Committee have absolute right to
use the Bank Guarantee without consent of the Developers to
Complete  the Building by appointing Contractor and ths
Developers shall be not entitled to sale: their sale component till ithe
Developers repay the Penalty as well as the expe.nsc:-; inr_'l_irredil:r-.
the Society to complete the building. The Bank Guarantee shall be

réleased by the Society in five stages as follows:

1. 10 % of the amount of the Bank Guarantee shall be

upon completion of the Plinth.

(5w of theamoeunt of the Bank Guarantee shall be

N Gomplition of 37 8labol the building,

315 % of the amount of the Banlk Guarantée shdll be released

P hd -

upen completion of 7t Slab of the building.

5 20% of the amount of the Balance Bank Guarantee shall be

raritee ghall be

of Building.

letion defect liability period of three years as

evelopers and the Society.

t ‘%.Qd%m%e.en the

|4 DEFECT LIABILITY PERIOD:

B — W } @
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All the Parties in these presents shall be mutually agreed thal 23
(Three) year to be considered as defect liability period from the datc
of receipt of Occupancy Certificate or possession which ever later
and during that period what ever defect-arnses neluding lealkpan,
construérion or any other defeel shall be reculy by the Hevelapers
at their cest, out if any Members have deong or carned oul any
structural alteration then the Developers shall not be cmtled to

remave the same at their cost.

OUTGOING TAXES, DUTIES, DUES OR ANY LOSS SUFFERED

BY THE DEVELOEPRS DURING THE CONSTRUCIOTN PERIOD.
Any Capital gains tax/ income tax, if any, only on the amounts
paid by the Developers te the Saclety {Existing Members

accordance with the Provision of this Agreement shall b

responsibility’ of concerned Existing Membersonly.

arises during the construction period in respect of the members

&

existing area and free area allotted to ml:;rnb-::'_s shall be born and

shall be liakle w0 pay any tax, service lax, OF oy
arises during the period of construction and TG ?au ‘

building. The Developers shall be entitled to gel Imsurante coue F

the worker working on the site and the Socicty or their exisiing

= g &
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memibiers shall be nor entitled ‘and hable for any liability, accident
aucurred during the peried of construction arises after handing
over vacant possession of their respective flat to the Develogers o1
Development Purpese. Further if Developers suffered any loss or
damages during the period ¢f construction then neither the Socien
nor any of their €kisting members shall be liable for the same
sunilarly the Developers shall not be entitled to claim from the

Sy And then existng members,

INSURANCE POLICIES / INSURANCE AGAINST ACCIDENTS TO
WORKMEN / THIRD PARTY INSURANCE.

The Developers shall be responsible for all injury or damase to
persons; animals or things and for all damasge to property which

may arse lrom any factor [ omission on the part of the Developers

i
Bty sub-contractor or any nominated sub-contractor or any },‘,"5‘;'
- C
their emiployess. The habilicy under this elause shall cover a,&u
micyradia any damage to'structures, whether immediately adjac i“ﬁ
\_
1 i 2 . E t‘
o theworks ar othervise, Any damage to roads; strecls; lootpatlis, See

bridges gy well ?r‘g ed to the building and other
\’?’d,, :

siructures and bject matter of this contract

éﬂﬁ far-nmg Tnir":z
= __ J | y
s wind, ﬂ re; flood 3

due 1o thelt; » igh tide or other inclemency

ol weather the }@&ﬁpe‘ﬁ%'éﬁm fé? :mnify and keecp indemnified
7 &

sesArsHi from any such injury or damage to persons or
<P \5\{1

1'U.JLr_":L;'13..:,L.::IJ'EFa';d and also against any claim made in respect of

,( i,mx}(;f ; damage} The Developers shall at his own expense, effect

ahic maintain tll issue of the virtual vceupation certificate un

this contract with an insurance campany appreved by the Socictv

R o T
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an all risks policy for insurance for the full amounl 6F the contract
including earthquake risk in the joint names of the Society and the
"
Developers against all risk as per the standard all risk policy lor
Developers and deposit such policy or pelicies with the Sociely
before commencing the works, The Society shall not be:responsible
for or in respect of any accident or injury to any workmen or the
other persons in the employment of the Developers, The Develapers

shall insure against such liability with an insurer and [urther Lhe

the Architect/society the policy or policies ol msurance and

receipts for the payment of the current premiu;

CARE OF WORHKS.

From th commencement  of construdtion) o L':Qﬂt :Eq,

completion of the whole of works including demaolition ol thy
existing members building, permanent or temporary nallire, (he
Develapers shall take full responsibility for the eare and prolecton
thereof. In case any damage, loss or injury shall happen 1o 1he
works or to any part thereol arising out of any causc whatsocver,
the Developers shall at his own cost, repair and make good the
same forthwith, so that on completion of Lh.e works, the same shall
be in good order and condition and in conformity to every respecl

with the requirements of the Contract and the Archilect’s

}:;




structions, The Developers shall also be liable for arny ‘damag:
works resulted by his action inchiding his sUb-conirace--

narserol gny bperstions catriod out by Rim-for the purss

npleting any  gutstanding  work and gOMpivirg  wits

nbigation  under relevant clauses relating or touching upos

execution of works covered in this contract. The Developers shall

indemmnify the Society from all risks on this aceount,

22, QUALITY OF MATERIALS AND WORKMANSHIP.

All materials and workmanship shall be the good quality as well a
it sheuld be in accerdance with the Architect's mstructions -f:ur:

el bersubjeered from time to time to such tests as the Ar::hl?t;c!u.
nis diregl at the places of manulacture or fabrication ar on the
sitvor al an approved westing laboratory: Al Samples of adequate
numbers, sizes, shades and pattern as per Specifications shall te

supplied by the Developers without any extra charge.

23, HOARDING

The existing Sociy r"ﬁ " ':‘.5_\,_ rititled to erect [ constroet [
2 i ?
mi the hoarding and T.V, ¥

il tower,

24 DEATH OF A WORKMAN T FNBPLOYEE:

OIT [he -_Eé:?rrcnct of an accident resulting in the death of anv of the

\6: Tnnoydd by the Developers or resulting in permanent

1995 | oo fo%

=ty to ahy workmen, it shall be binding on the Developers
‘q QL% ql'_u_;h_[g_l:t to the Society and its Architect immediately

Lh::r{:::l:L-'_‘:'. This is the sole responsibility of the Developers and the :

Bevilopers. shall indemnify and/or keep harmless the Sosiety

Yo
e .9
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against all loss or damage which may be sustained by the Sociely

directly or indirectly because of such accident or accidents

ENROLLEMENT OF PURCHASERS OF THE DEVELOPERS AS A

MEMEBERS OF THE SOCIETY:

The Developers are hereby entitled w0 enter o

agreemient/allotment for sale af fats/tenements/premises still
parking/which are to be coastrilcted on the said properly in
pursuance of these presents, to such persons and entitled 1o

receive. consideration price from such Purchasers. Socicty shall

Agreement is exeeuted, stamp duty is paid, decument is-registered
anid allottees/purchasers submit to Soeciery all forms as previded
tnder the Mabidrashtra Cosperative Socictivs Aer. The Develapoers
undertake that each and every new plurechaser Shall becomi Hu
members of the Society, Upon the comple e aisty el thy
s ] 5. A ] ¥ : e e ral 2 B i 7
Developers will continue th pay mMalEisCeR ety L
= = T
unsold premises which are in the

manner as paid by other members any

default, The prospective Purchases of [hh Bt “f rom the

Developers in the niew bl.ﬁldinQ shall be liable to pay to the Society
Rs.500/- being the cost of the 10 shares of Rs.50/- cach and

Rs.100/- per members being entrance fees and cxcept’ the saime

admit such allottees as members of the Society only after the

w1

such Purchasers shall not be linble 10 pay ;s.-ww.uunm ./

the Society. Further what ever applicable st Tames 2o

(99% 2 Uy

maintained by the existing Society membe oo

shall be made by either Developers or in cdming mt:en Qrs?in“hc:
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the entite building in all respect; the Developers shall be Lable 1o
nand over physical possession of the Flat to the existing members
on priority basis and only after handing over physical possession

the flat to the existing members then only the developers shaill &=

eligible to hand over possession to the sale components of Flar

B
purchasers,
COMPLAINTS/GRIEVENCES;
I is agreed by the Society that ne member of the Sociery shall

tarectly approach the Developers for any grievance and/or
complaint. If any grievance, complaint, suggestion is to be given it
shall be routed through Managing committee of the Society to the
Developers before taking possession of newly constructed flat, It is

further agreed by the Society that no individual complaint by

¢ made and the Saciety agree that such individual C‘G]'ﬂ[_'l!ﬁi.f;é:"if 3
L2V
not be wreated as an ofleial

mieitle shall be shall

be treated as withdrawhes®!

cranplaanr by

fartbwiths

cle from time to time as and when required for re-development

the property.

IS
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EXECUTION OF POWER OF ATTORNEY BY SOCIETY IN

F.AVGUR OF DEVELOPERS:

The Soctety have simultaneously wath exceution of these presenls,
yanded over to the Develppers irrevocable ‘General  Power ol
Attorney executed in favor of the Developers inter-alia for twe
purposes of carrying out the development work in respecl ol Ui
said Property and to make representation to State ol Maharashira

M.C.Gi.M. and other authorities.

PAYMENT OF PROPERTY TAXES IN RESPECT OF THE SAID

PROPERTY:
All property -tax and other taxes, levies, assessmaont dues fle,, m
respect of the said property up i e date of Randing over L

vacant possession of the entive buildings standing ono e st

suehH taxes, levies, ASSESSMENLS; dues etc. 44"
buildings and the said property is Togy
= =
thereto, the same shall be borne and pe
&
A, 2 i ~‘-'§- 3
recourse 1o the Developers and therealter M
\rl'li
and the demand made i respect therenl sha
by the. Developers algne Uil sSteh time the new ialelings 1o Ty

constructed on the said property and the same is assessed bV

Municipal Corporation of Greater Mum
receipt of Occupation Certificate or. posst
existing respective Members which ever is

by the Soclety.

Yok




A0, EXECUTION OF TRIPARTITE AGREEMENT:

Agreed that Permanegit Ablternate  Atcommadation  Agreemsm
botween the Societve its individual member and the Develogers

herein shiall be executed within asperiod of 30 days from the date of

radveiptial 1O,

31 LIBERTY FOR MODIFICATION:

Agreed that notwithstanding anything stated or provided hereigs?=="
ot 1 Yo
i "

the partics hereto shall have full power and discretion to mogiy,’

p ‘|-‘i.|.r'

» . Ui

alter or very the terms and condition of this Developmdnmts,
i,

Aepreement Inoany manner whatseever as the parties Derein l':1é|5"p.“j-:-:__i

decen - fr, by mutual  Agreement  in writing. CAny  such
chinges/amendments/ modifications: shall be binding on the

partics only in the-event of the same being recorded and/or reduce 2

to writings and the same being signed by the parties herein and

theres upon the sald writing shall become appendage and part of

42, HEADINGS:

P

a Z : g T
Mhe headings i this "*ﬂﬂ_‘iﬁ'é%l.‘ék"'

= R oy S iy
LEURRL S

wetTre tor Lhe s2lké of reference-and shall not be eonsidered in the

MENT - AMENDMENTS:

No addition/alteration or amendments to any of the terms,

‘condition and provision mentioned hergin, shall be valid, operative,
.- @///Z/ 40 '
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effective; hinding upon er enforceabls against any of the paries
hereto unless the same are recorded in writing and signed by 1hie

all the parties hereto,

FURTHER ASSURANCES:

Each of the parties hereto shall coceperate with savh other and
execute and deliver such Instraments and “such document and
lzike such ether action as may be reasonmably requested from
1o time in order to carry out, give ¢ffect o and confirm the righis

under this Development Agreement,

NOTICES:

Any notice or other cammunieation of like nature thar moey be

given by one party to other shall always be inowsd

served by hand delivery duly acknowledpeds

Registered postwith acknowledgement due ¢

other in writing as set out herein, Any such communication shall

be deemed to have been served when sent by registered poast when

actually received by the addressee. There shall br deemecd

acceptance of communication in case of 1'&&15’3:;‘ B s =T I

of the commuanication;

AREITRATION:

l

Agreement whether during its subsistence or thereafter shall be

rjﬁ 3 oy Vi

All -disputes, differences and/or claims;




scitled by arbitration in aceordance with the provision
Arbitration and Conciliation Aet; 1996 or any other statutony
amendments or re-enactment thereof as applicable and shall ¢
referred to the arbitration of arbitrator or arluitr_atcu:a nominated by
thu parties herein, I the event of disarrangement is nominatinn of
Sale Arbitrator each party shall appoint one Arbitrator and then all

the Arbitrators with each other’s cansent appoint presiding

Arbitrator meaning that there shall be a Arbitral Tribunal of three

ralors. The venue of the arbitration proceedings shall be
exclusively at Mumbai as agreed by and between both the parties,
T JURIDICATION:
Subjeet 1o the provisions of the.arbitration clause herein above it is

expressly agreed by and between the partiés hereto that any suit,

appication and/er any other légal proceeding with regard to an .ﬁ-};:“
G,
metter, claims, differences and for disputes arising out of i/ «
§ U
7,
Development Agreement shall be filed and for referred to the <:rr§'u.'r:s~k -
M e
. . S T T
al Mumbal lor the BUDDSE of JUrsdIiciion; At

E MISCELLANEQUS

=T In the eévent shown to the Society

= b

e i p
"%\J:pn)-g ﬂaasvwﬂgga
o

f\" :-% ’E-‘ST‘:T- X
e

be granted), require to

vhatsoever, the Developers

= (‘W T _appetmil” by the Socicty, for further proceeding with the
i i
r//r%/%mmu of the same and jor obtaining: approval thereof
T PO . : . . -~
* =y i} Pwvever, shich approval shall not Be withheld by the Sociely

E e without any valid and cogent reason.

i,
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k. That with regard to the unsold flats to the Developers in the
new. building to be constructed en the said property, thi
Developers shall be entitled to let sut the same on leave and
License basis and or on any other terms as the Developers miay
deem fit and preper, and in such event the Socicty shall be crtitl

to charge non-occupancy charges from  the Developers iy

applicable &5 per the Bye - Laws of the Socicty.

e, That due to planning constrains, if there is a variation in the
areas of the new flats to be provided to the members of the Sucioly
as set oulin the annexure annexed herewith up to a maximum of
2 % in that event the Developers shall pav the compensation as
per prevailing market rate if less area which is apreed 1o L

provided to the members and likewise i the arsa of The' e Tl41 s

found to be more than agreed under this Agreement such membcr

d- It wmoagreed and underswood belwegn e Partes Fireto hat
i case if any member of the Sociely wan§eléo el Ll

flat/additional arca in the sale component of Ju. DLEEHEE!; the n""/
in that event the discounted rate shall be ﬁnhﬁ—rﬁ@ﬁ m _;m__ U%ﬂ

agreed betweén the Members & Developers asfper the'@rreDria
pers asf pe o

market rate applicable during that time.
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