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BETWEEN

ALl LUCKY APARTMENT CO-OPERATIVE HOUSING SOCIETY LTD.,
ciety registered under the Maharashira Co-operative Sccieties Act, 1960 3
aring Registration No. EIDh-l.wa,n’HEGfTE 3179/87-88 having its office at LC&
Plot bearing C.T.8. No. lE«I]'?,.I'A ;of Village Eksar, Dr. Kalpana Chawla Road,

: -. b cﬂt]. Mumbai 400 103, through its Chairman

@ (Vshri Jana:dh AL __ Hon, Secretary Shri Manuel J Mendonca

1 abbu authorized by society’s general Body

referred to as “THE SOCIETY” (which

pRant to the context or meaning thereof, be

o
KAMLA HOMES & LIFESTYLES PVT.LTD. L:nnpa?kgamg-p%mmer the

Companies Act, 1956, having its office at 101, Mayurs Tower, ‘Junction |of a/
Chandavarkar Road & Eksar Road, Borivali '(West), Mumbai — 400 092,

through its Directors Shri Pravin C. Jain and Shri Dwarkesh D. Sheth and Shri hl,;/f’f
Ajaypal B. Rawal, hereinafter referred to as “THE DEVELOPERS” (which
expression shall unless it be repugnant to the context or meaning thereof, be J,?i‘:r'

deemed to mean and include the said Company, its successors) of the OTHER
PART:




@.

WHEREAS

(A) By the Order passed by District Deputy Registrar of Co-operative Societies,

Mumbai City(4) under Deed of -Unilateral Conveyance ‘as Deemed
Conveyance order no.DDR-4/Mum/D.C./Borivali Lucky Apartment
CHSL/1094 /2014 dated 02-08-2014 ,copy of the said order is annexed
hereto as Annexure =-A, certifying that the said society is entitled to
Unilateral Conveyance of the said land and building to execute Deed of
Unilateral Conveyance and have it registered with the Office of Deputy
Registrar of Assurances of Bombay (now-in Mumbai] under the Registration
Act,1908 (16 of 1908).

(B) By wirtue of the grant of aforesaid unilateral deemed Conveyance order, a

unilateral deemed Conveyance deed (hereinafter referred to as “the Deed”), .
made and executed between (1) The District Deputy Registrar of Co-
operative Societies, Mumbai City(4), subsequent to the order No DDR-
4 /Mum,/D.C./Borivali Lucky Apartment CHSL/1094/2014 dated
02.08.2014, in exercise of the powers conferred on him as The Eﬂmpﬁen

on one part, and BORIVALI LUCKY APARTMENT CO-OPERA
HOUSING SOCIETY LTD,| a regispghl "=ne
Kalpana Chawla Road, near 5

g society) situated at
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& .
103, of the second part, and regys jateral Conveyance Deed
with Joint Sub-Registrar of ; gt-. Sr.No.39M vide
receipt No. 53 dated 03.01.201% ~-' certificate . A certified .

conveyed, assigned and transferred infD The Elm'mah Lucky ﬁp&rtment Co-
Operative Housing Society Limited ,therein &l that piece and parcel of the
land’ admeasurmg 2178:80 square meters bearing CTS No. 1509/A, survey
situate, l}rmg, and bemg at réevenue village of Eksar,

i Ashram, Borivali (west) Mumbai-400103

more particularly described in the Schedule hereunder written [hereinaiter

referred to as ("The said Property”).

(C) The certified copy of the Property Card issued by the office of the aity survey

(k=

Borivali, Mumbai is hereto annexed as the Annexure -C.




(D) The Society is absolutely seized and possessed of and/or otherwise
sufficiently entitled to all that pieces and parcels of land admeasuring
2178.80 sq.mtr bearing C.T.5. no. 1509/A of Revenue village Eksar, Taluka
Borivali (said plotjalong with the building standing thereon known as
"BORIVALI LUCKY APARTMENT" and more particularly described in the

schedule hereunder written.

(E) The building of the Society consists of three Wings (Wing A/B/C) is of
Ground + 4 upper floors and there are 60 members occupying 60 residential
flats numbered as Ito 20 in A wing, 21 to40 in B wing and 41 to 60 in C
wing in the Society premises, a list of the names of the 60 members with
their existing carpet area occupied by each of them, whereof is annexed

hereto as Annexure-D.

. (F) Members of the society are real owners of the land and building and all flats
and also owners of undivided common areas, terrace, amenities and balance
future FSI .Accordingly, the flats as mentioned in Annexure- D is annexed
to the Agreement in the said building are occupied by its members and
hereinafter referred to as “the member's existing premises”. Since the date of
construction of the said building then exists compound wall around the said
property and the same is in exclusive use, occupation, possession and
.'enjn}rmr:nl; of the said Society The building was constructed 30 years ago

and is in a dilapidated condition requires huge cost for the purpose of

&

entails expertise 4
redevelopment wi

peicty thought it fit to entrust the -
h _h_élL'iring experience, knowledge and

':Em and with thatifiténtion in the
_,_4____,_;'!' and called meeting %a’md 14 flﬂ}fEUlE

and also appointed Architect Suhas Em‘wrgjﬁﬁ_‘?f%nﬂ@lmem
Consultant of M/s. 5. B. Associates. —— 1‘}

AuY3 2 J2Ei ﬁa'

(G) In the Special General Body Meeting hEld on ﬁ:h 0 r, 2012} The

ssed i._j_ﬁ__ =

the issue at length and considered the condition of the society’s building. It

financial ‘eapabili

required majority of the members was predent at th

was unanimously resolved that the Society shall opt for the re-development
of its Property, (A certified copy of the said SGM resolution is annexed
hereto as Annexure -E) and in that connection shall invite tender/s from
various Developers under the procedures/directives prescribed for re- & v
development of buildings of a Co-operative Housing Societiss by the
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Y

Government of Maharashtra vide its Government Resolution under section
79(A) of MCS Act 1960 No. 8§ .G. Y¥.2007/L.No.554/14-C CO-OP. Marketing
and Textile Dept dated 37 January 2009,

(H)The Society through its appointed Architects/PMC Mr.Suhas Borole of M/s.
S.B. Associates assessed the feasibility of redevelopment of the Society
Property and the draft of the Tender Document was also approved by
Special General Body on 02°¢ June 2013 then followed a tender process
system and got published an advertisement in The Times of India,
Maharashtra Times and Gujarat Samachar on 15-06-2013, inviting tenders,
in the prescribed tender forms approved by the Society, from Reputed
Developers/Builders for re-development of the Society Property by
demolishing the said Existing Building and to construct on the said
Property New Building(s).

(I) Under the Regulation No.33 of the Development Control Regulations of
grater Bombay 1991,1t is possible for the society to consume additional F.S.
I. over and above the basic floor space index (FSI) of the said property, it is
possible to load by way of transferable Development Rights (T.D.R.) to the
extent of 100% of net plot area by acquiring and utilizing the FSI of gLl

properties as may be obtained by way of T D R and  Fungible Js.
paying the premiums as may be permissible on payment of premi
premium to the existing members) to M.C.G.M. and/or State Gove

{J) In response to the said Advertisement invitinggei Eypment of

| i b (4]
the Society Property, many Developers p ..;;fl; Tender
DdeumenT o the—said-Baciasy [ PMC and \‘ it aff tenders to
sa:ietym. n ed 19 all the terms \:':_';' 8] e ivERsHet out in the
tefider-document: e -
0 U, fm € 1931

(K) The Wﬂ ied ir initial offer on 15-07-2013 by way of
W"W s ted by the Scciety and revised their offer for

S the said rg_d:;mi:%pim?t by I'u.fil_l'u:r revised offer letter dated 14-08-2013, 14-

,?br nbama, 11-10-2013-and final on 19-11-2013 as also by holding from time
to time meectings with the representatives of the Society. The Society,

pursuant to the decision in this behalfl taken by the Society in the Special

ﬂm General Body meeting held on 01-12-2013, issued a letter of intent dated 03-
' 12-2013 to M/s Kamla Homes & Lifestyles Pvt. Ltd; showing readiness of the
Ff\.,__ Society to appoint them as developers for the said redevelopment subject to
terms & conditions recorded in the said letter of intent and issued an

3 4




| L

(M)

(F) The Developer has agreed to construct

appointment letter on 27.01.2014. Copy of the said letter of appointment is
annexed as Annexure-F hereto. The developer, Kamla Homes & lifestyles
Pvt. Ltd. acknowledged the letter of intent as well as the letter of
appointment and accepted the terms and conditions recorded in the same.
The Developers have agreed to abide by all the terms and conditions as set

out in Tender document.

(L) The society has informed the Deputy Registrar, Co-operative society’s ward

Mumbai vide letter dated -11.12.2013 confirming the re-development u/s79
(a) of Maharashtra Co-operatives Societies Act 1960 and requesting the Dy.
Registrar to depute official to preside over the Special General Body Meeting
for finalization of the Developers’ selection process.

The developer by its letter dated 28-01-2014 accepted the offer of the
society and thanked the society for selecting them as a Developer for Re-
development of the property of the society. Annexed hereto and marked as
Annexure-G is a copy of the acceptance letter dated 28-01-2014 of the

Developer.

(N)On confirmation of the date by the Dy Registrar’s office, a special General

Eiiidy Me&tiﬂg (SGM) was he!d h}f the society on 05-01.2014 and the same

Dy.Registrar from N/E " 3 =--~':_~:".‘1.- i (E)] Mumbai, and in his
| Private Ltd, was unanimously

selected and confirmigd ias thi! : br the re-development of society.
A certified copy of Above SGM is annexed hereto as

Annexure-H,
1

(Q)Subsequent to the aforesaid SGM dated 05.01.2014, The Dy. Registrar's

office of R/N ward Mumbai isgued to the society a certificate of NOC for its
proposed re-development of its land & buik tter no/Mumbai/R-
North wardyborivalilucky/ 1733/2014dat

marked as Annexure-1.

W hmid%

expenses and provide free of cost to all the 60 existng
fulfilling the following obligations as agreed:-

P
(i) 60 flats of total Carpet Area as specified in Annexure-K in the new m

building/s with amenities along with Single Level car parking to each
of the members of the society as per the terms and conditions of the
tender and of this agreement.

5

o
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(ii) Hardship Allowances shall be paid to all 60 members, as agreed

here after in this presence.

(iii) Displacement compensation/license fee in advance, for alternative
accommodation during the time of construction with an inerease of
10% for each successive 11 months periods starting from the
original Displacement compensation till the end of 30 months (i.e. 18
+ 12 months) of agreed bullding completion period, along with
transportation and brokerages charges for each of the 3 term.

(iv) In case the Developer fails to complete the project with full
Occupation Certificate (OC] within the agreed duration/period of the
said 30 months, the displacement compensation shall continued to
be paid by the Developer, for the such extended period of third term
of alternate accommedation on an enhanced rate of Rs.58/-per
Square foot i.e.(10% increased rate on previous term's rent} to cach
existing member on their existing carpet area as specified in the
Annexure-D till such extended period.

(v) Furnish Bank Guarantces towards the security to ensure the due
performance of the project by the developer as agreed.

(Q) Submissien of Plans to society for its approval and other benefits as
specifically mentioned hereafter in the agreement, On execution of this
development Agreement, and within 30 days the Developer shall prep
and submit to the society a layout plan and typical floor plan indicating:

(i) Existing Building

(ii) The New building/s to be constriacisge
'

(iii) The tentative typical floor plans

therein proposed to be consts
property and shall submit the s: sautety agdgnembers for
t%? their approval. 7

g and pass a resplation in the-8GM of the
ed by the society to the Developer for

submission oM for tHeir approval within 21 days from the date of
5 m the sheiety.

M {S) The approved plans shall be signed by the society's office bearers and the
directors of the Developers which shall be submitted to the MCGM for its

..-“_‘].1_ approval, and copies of the same shall be kept with the society.




(T) The parties hereto are now desirous of recording all the terms and
conditions in the matter of the said redevelopment and as agreed between
them in writing by way of this Agreement as hereinafter appearing:-

NOW THIS AGREEMENT OF REDEVELOPMENT WITNESSETH AND IT IS
HEREBY MUTUALLY AGREED,DECLARED,CONFIRMED AND RECORDED
BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:-

. THE RECITALS TO FORM PART OF OFERATIVE PART;
All the aforesaid recitals, annexure and schedules to this agreement shall
form integral and operative part of this agreement as il the same were set
out and incorporated herein verbatim and the society and the Developer
confirm the same and agree that in the interpretation of this agreement,
. this Agreement shall be read and construed in its entirety,

[I. Definitions and interpretations

In this Agreement, unless the context otherwise requires, the following
words and phrases shall have the following meaning:

(a) “SOCIETY" shall mean Borivali Lucky Apartment Co-Operative Housing

Eﬂtiﬂt}' Limited having registered with registrar of cooperative societies |

*AGREEMENT" shau mean this Agreement with all its terms and
conditions, Echedul&ﬂ Annexure, and all Amendments made thereto in
writing and signed by the pﬂ]‘tlﬂ.‘!"h_ﬂl‘ﬁtﬂ.

@ (9 “DEVELOPER® means Elf,l"sl{ﬂ.nﬂa Homes & L.ifestyles Private Limited,

, a8signees etc,
imum FSI of the property as per

Building,

2. Transferable Development Rights. {TDW E;A be

by the Developer at its own colémr R admissible on the

society's plot.

3. Fungible FSI as sanctioned by MCGM in pursuance to the

-

proposed modification of DC Regulations for Greater Mumbai of

the Maharashtra Regional and town planning ACT 1966 issued @
by the Government of Maharashtra , Department of Urban

: &
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v

Development, vide Notification CMS/TPB-4311/452/CASE No
58/2011/UD-11 dated(6-01-2012 and subsequent
amendments .

(e) “*Contract” means the agreement entered into between the Society & the
Developer as mutually agreed, & will include all the tender documents
with all the attachments appendices thereto.

(f) “Amenities with specifications” ,shall mean and include the amenities
and facilities, approved by the Society as listed in ANNEXURE- L, to be
provided by the Developer for the benefit of the Members in this

development

(g) “MCGM” means Municipal Corporation of Greater Mumbai.
(h) “Contract Period” means the period during which the contract will be

executed, as mentioned elsewhere in this contract including the force
majeure and other extension if any, granted by the society.
(i) “Commencement Date” shaill mean the date the Developer obtains .

commencement Certificate 1ssued by the MCGM.

() “Commencement Certificate® means the written permission to be
obtained by the Developer from the MCGM for commencing the

construction of the society's member’s new flats within two months f;@
the date of members vacating their existing flats for the said purpo "'é {

(k) “Approvals /Permissions” mean and include all the required EP-IJ T.usn{s
/Permissions from the GovernmeptTHin BI0HHES

o
o

e g :
'y

(1) “Approved Plans” shall mes
out in Recital.

\

{m) “Bank Guarantee” shall
clause 6 hereto.

(n} “Car Parking® means Single Level car pﬂrking mnaisting of member's

. ‘s share of Car Parking, for movement of cars
; ta pn!lién car parking through a ramp or car lift.
0} “Existin Memher ing Spaces” shall mean one Single Level car

‘I:n:riidi.ng sttbject to M.C.

d

=

mg member's new flat to be provided by the
id the balance for the Developers in the new

. approval.

Develo Parking” means balance car—parking after allocating

cxisl‘_ing Members car parking space for movermnent of cars Subject to
M.C.G.M. approval.
(q) “Developers Premises” : The sale component of the Developer.,




(r) “Displacement Compensation” means the charges payable by the

Developer to the vacating Members as stated in this Agreement and as
per the terms agreed by the Developer in this presents,

(s) “Bar_Chart™ After the plans approved and 10D is received from the
MCGM, the Developer shall give to the Society the Bar Chart giving
project fwork schedule up to ebtaining the occupation Certificate from
MCGM,

(t) “BCC” means the Building Completion Certificate issued by MCGM.

(u) “Execution Date” means the date of signing of this Agreement,

(v) “Eorce Majeure”  shall mean the occurring of events specified in clause
No -62 hereto.

(w) “Specification” means collectively all those instructions pertaining to the
method of carrying out any work, whether originally provided for in the
Tender Document or in Development Agresment by the socicty or its

represcntative.,
(x) “Defect Liability Period” means the period as stipulated elsewhere in this

Agreement during which the DEVELOPER will stand guarantee for the
satisfactory performance of the work executed by him in terms of
material &workmanship,

(y) “Hardship Allowance /Compensation® shall have the meaning ascribed to

it in the Clause -4 of this agreement hereto.

“(2) “Individua greeme “Individual “Members Agreement” OR
fherhme ~ Ab ent™: will mean the Agreement to be

of the 60 members of the society for

(aa) INew B . Euitﬁjumwﬂv‘fﬁuﬁ: ‘tﬂ be
cunstn._ﬁ:_te' D / n the mam-ﬁF-Ivia'ed rein per
approved plan SRR o & 0

(bb)*Sancti Plans®  means approval et 2R B {J _J?;})L_

{cc) “Project” means the project of dem ishirq*@'ﬂ‘i%ﬁﬁﬁﬂﬂ' and
constructing the New Building on of Land by sceking the

necessary approvals in this regard from the concerned authorities and
consuming the Aggregate FSI, all in the m's:nr'm* set out _I'n.th.ia
Agreement,

(dd) “Vacating Members® mean the members of the existing Building who
are required to vacate their respective flats in order to demolish and start
the re-development work under this Agreement.

(e€) "Oceupation Certificate” means the “Full Occupation Certificate” as

issued by MCGM, ﬂ




(ff) *Members" shall mean 60 members of the society, whose names are set
out in Annexure “D “hereto ,and for the each individual Member it shall
mean and include their respective successors, heirs, executors,
administrators and assignees permitted by the society.

(gg)P.M.C means society’s Project Management Consultant (M/s S. B.
Associates.

(hh) *The Property” means all that pieces and parcel of Land admeasuring
2178.80 sq.m plot bearing CTS No.1509A; survey no.99; Hissa no.3; of
Village Eksar, Borivali taluka, Dr. Kalpana Chawla road, behind Shanti
Ashram, Borivali west, Mumbai 400103

(i) “Material Breach® means if the Developers fails to and neglect to
complete any or all the terms and conditions of this Agreement and to
complete the entire project as per the tender conditions subject to Force
Majeure and if the Developer fails or neglect to obtain the pocupation
certificate within months of project completion date as defined in this
agreement (within the stipulated period] and/or fails to submit proof of
completion of the entire project with respect to such application made to
the MCGM for occupation Certificate duly acknowledged by MCG
within the agreed project completion of 30 months from the date of

last member vacating premises and such further period as may be
to be extended by the Society and viclation of any clauses as contai

in this Agreement.

i 3 is Agreement

motfintended as complete or accurate description

L. Rl’ﬂ:%%t I' sucH clauses.

(b] The use of worgs— the singular or plural, or with a particular

gender shall not limit the scope or exclude the application of any

provision of the Agreement to such person or persons or

circumstances unless the context otherwise permits.
4 e)

The terms "hereof™ and "hereunder” and similar expressions mean
and refer to this Agreement and not to any particular clause of this
agreement. The terms “Recital” ,"Schedule®” "Clause™ or

10




“Annexure” mean and refer to the specified recital of, schedule to,
Clause of and Annexure to , respectively ,of this Agreement.

{d) The terms of the Bid/Tender Documents and addendum thereto
and all modifications thereto made mutually by the Society and the
Developer are incorporated in this Agreement and shall form part
of this Agreement,

(e) Any grammatical form of a defined term herein shall have the same
meaning as that of such term; and

(i The words “including” and “includes” herein shall mean “including,
without limitation” and *includes, without limitation”, respectively

2. GRANT OF DEVELOPMENT RIGHTS:-

. (a) In consideration of the obligations agreed and undertaken by the
Developer under this Agreement | the society hereby grants, assigns and
transfers to the Developer and the Developer hereby accepts from the

-i"?.-"' in respect of the property as more
¥ h“‘ hereunder written

',a'!'
e

s el

.-_1'

Lucky Apt ﬂu_—ﬂgéraﬁve Housing Sobied - & land

. bearing ‘CTS No “1509A, survey No 99 Hissa No 3.0n an
admeasuring’ area of 2178.80 square meters of village Eksar
taluka Borivali (west),in a manner set out in this Agreement, and
construct the New Building on the plot as described in schedule
hereafter, by mnéuming ,utilizing, to the maximum extent of }2’_-"_"___
admissible 2.70 FSI ie. (existing F3l , balance FSI (TDR) and
Fungible FSI ), or any other _FSI by whatever name it may be
called, as may be granted by the Municipal Corporation of Greater ({%}""
Mumbai [(MCGM) under the prevailing DC Regulations, and {

provisions of the MCGM act, to be acquired by paying the
premiums and to procure development right certificate and obtain

certificate for utilization of T.D.R. to the maximum extent as may () o

I
be permissible in the name of society, obtain all ether permission
as may be necessary and incidental for the demolition of the ﬂ
existing building and for the construction of the new building in L)

accordance with the plans and specifications which may be




L.manner set gut thcre% The parties hereby agree that the legal and _rundm I

L Lir;gnsegnﬂlft’n .'ii‘dl:‘:‘-ftlﬂp the property.

approved by the society and sanctioned by Municipal Corporation
of Greater Mumbai (i.e. MCGM) or any other concerned authorities,
in accordance with the provisions of the prevailing DC rules ,
and all other rules and regulations of any other concerned
authorities .

(iii) and to sell, transfer and/or otherwise deal with and for dispose
of, all the flats and parking spaces, available to the developer
under their sale components in the New Building as per this
agreement/within the property and appropriate the sale proceeds
of the flats, excluding the flats to be provided to the sixty existing
members of the society as specified in Annexure-K, along with
their Car Parking Spaces, and all other amenities as specified
under the annexure - L of this agreement, and the flat aggregating
to total carpet area of 1000 sq ft, retained by the society, from the
developer’s sale component towards an additional security as

mentioned in  the clause No, 8 of this agreement and s

hereinafter,
{c) On execution of these presents the Developer shall take license to !
the prﬁmmca only for~the purpose of redevelopment of the property

pnss&ssmn of I;h:‘: property and the building thereon shall at all times remain

with the E.Emcty__:::nlj.n The Developer will enter upon the property as a

gﬂFlEGF

o

(d) The Developer shall l:ﬂmplth: all ﬁ:h H\provisions of the

Tender Document and take all stepf ired for giving

peaceful possession of newly consig =Hll the existing

members of the society.

t, the Members and the society having
o the developer, the Developer shall inter alia

at its {vn mst?@?ae do the following acts, deeds and things:-

It is hereby agreed that the new building shall be only for residential
purpose and not for commercial purpose. No commercial activity shall be
carried out on the new premises by any of the existing members or any
new incoming members.

The society has accepted the final offer letter dated 20% August 2015 as
marked as Annexure- J of the Developer, and has agreed to appeint the
Developer and the same has accepted by Developer, the proposal to

V 12




construct a new building/s by utilizing and consuming meaximum
possible plot FSI and loading required TDR, fungible FS8I to the utmost
extent of 2,70 relating to the said property as may be permitted to be
loaded on the said property by demolishing the existing building
standing thereon.

The developer agreed, to construct, provide and allot free of cost on
ownership basis, flats to the existing members in newly constructed
building on the said property of the society having carpet area equivalent
to the carpet area as it is shown hereto in Annexure -D in their existing
flats plus 30% additional carpet area of the existing carpet area in
possession of the members, offered free of cost, inclusive of fungible FSI
for a total carpet area receivable as per Anmexure '-K'. The said
annexure-K contains a detailed list of all the 60 flats comprising the
member’s premises in the said intended building such as names of the
existing members, existing carpet area of flats, plus 30% free of cost
entitlement and total receivable carpet area of each existing member post
construction of the new building. The Developer has agreed to allot
ditional area of maximum 100 Sq ft to existing members at a
ncessional rate, gut of their intended total purchase, over and above

: ”q-.,u ? e
area receivable to Fach existing member as specified in Annexure -K.
It iz further agreed, that .ﬂ'.lﬁ developer shall obtain the IOD within 2 to 4
months from the date of approval of the plans by the General body of the
society, from the MCGM initially to consume and utilize the FSI 1.79 of the
plot (Base FSI + 0.33 FSI +Fungible FSI) ,demolish the existing building in
the manner set out in this Agreement and complete the construction of
rehab portion for the existing 60 members of the sn::n-l.:in&tg.rh ﬁrslt_*.bg.:.uhtammg
plinth C.C. {Commencemert Certificate) from the MCGM al;rn:l thereafter,
within the six months from the date of plinth CC@@ ge;%hper shall
obtain the further full C.C. to complete the hqildiqg_,_irr?qu:)rd'ﬂnm with the
provisions of the prevailing DC rules by procuring and utilizing outside

admissible TDR in the society's name and fungible FSI and /or all or any

other FS1 by whatever name it may be called and as may be granted by the

MCGM under the prevailing or any newly introduced DC Regulations,
provisions of the MCGM act, and all other rules and regulaticns of the
MCGM, for use on the said property and to construct new building/s on

13
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the said Plot of Land as per the plans approved by the society as well as the
MCGM by demolishing the existing building standing thereon and facilitate
possession of the newly constructed flats first to the existing members with
a full occupation certificate obtained from the Municipal Corporation of
Greater Mumbai.

F. Demolish the existing building for the purpose of construction of the New

Building/s at its costs. The Developer shall be entitled to the debris and
disposed off salvaged materials retrieved from demolition and appropriate
the sale proceeds to itself thereat, And /or move out the remaining debris
to a location as per the instruction of the MCGM.

G. Obtain the Commencement Certificate for commencing constructions of

the new building within two months from the date of members vacating

the existing building.

H. To construct and handover the new building /flats along with the single

level car parking spaces, as agreed to cach existing member of the society
as per the list of the members showing their Names, Flat Nos, Present
Area in occupation and the area to be provided by the Developer alte
including free of cost area and fungible FSI area and additional arcgas
agreed by the Developer and permissible by the concerned authori ET -

per Annexure-K hereto. &

I} -provide all the Amenities &s listed in Annexure-L hereto in respect

L) The Developer shall bear all costs and expenses related to the
Redevelopment work from the beginning to completion of its obligations
Full Occupation Certificate )in connection with

kinds of premiums on open space and

charggs or expenses, or any penalties to be paid to the

3‘-

n i s =syant Government authorities and Stamp duty and

R:g;aﬂa[& Servicg Taxes , and Vat payable to the government for
existing member's, Leave and License agreement [Alternate Temporary

Accommodation Agreement), of the existing members, Individual
agreement (Permanent Alternate Agreement, Bank Guarantees, Power of
attorneys , counter indemnity bond, as well as of this Agreement. The
developer shall be responsible and liable te pay any of the above

expenses, or any other incidental expenses, including any penalties,

14
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related to the project, due to any acts of omissions and commissions on
the part of the developer or due to noncompliance of rules and regulations
of the MCGM or Government or any other Local authorities’, and terms of
this agreement, by the developers during the subsistence or after the
completion of the project till the developers obtain a Building Completion
Certificate from the MCGM. |-

M) Further, after the completion of the building, in case there are any
taxes/charges/penalties being additionally levied to the society by the
MCGM over and above the regular charges due to the omission or failure
on the part of the developers in complying with any mandatory/
statutory obligations/norms laid down by the MCGM related to the
completion of new building project, in that event the developer agrees to

compensate the society for gm alties or additional levy of

. charges over and V. : rphcharges  till  the entire
mandatory, statutory Mcuﬁq 3% complicd/regularized by
the developer.

ardshin Compensation:

c rate of Rs 1,130/- (Rupees One
sand One Hundred Only) per Sq. ft. On existing carpet area to each
isting member occupied by them, the total amount i.e, Rs.2,83,44,371/-
(Rupees Two Crore Eighty Three: Lakhs Forty Four Thousand Three
Hundred Seventy One only) so payable to each of the existing members of

ship Compensation F'und at

PS the Society being shown in the sta Fierelo gnd mprked
Annexure-M. The said compensation |s bk id in_the fal wing
manner;- ; 22 (8 Ej'__?;'- o |93

L Rs.28,34437/- (Rupees Twen &QﬁThiﬂy
Thousand Four Hundred Thir total

Hardship Compensation] shall be paid to the society to
disburse/distribute to each existing members of the society on
the execution of this Agreement and,

ii. Rs.2,55,09,934/- (Rupees Twoé Crore Fifty Five Lakhs Nine
Thousand Nine Hundred Thirly Four only) (lLe. 90% of total
Hardship Compensation] shall be paid to existing individual
members of the society at the time of the respective member/s
handing over to the Developers/Socicty, vacant possession of the
flat for demolition within 30 days of obtaining the 10D. The said
amount of Hardship Compensation Fund shall be paid by handing
over cheques | subject to realization) in the name of each existing

Members as per the amount mentioned against their respective

15




i,

been . dishursed

names , set out in Annexure-M hercto. It is agreed that, the
Managing Committee is entitled to retain with them the cheques of
all the existing members for the amount comprising 90% of the
hardship compensation of individual members, till the Managing
Committee is fully satisfied that the said member has peacefully
vacated his/her flat.

In the event, If any of the members fail or unwilling to hand over
the possession of his/her flats for an eventual demolition of the
society building as agreed, without any justifiable reason, in that
event, to fulfill the obligations of this presents, and to ensure
smooth implementation of its redevelopment project, the society
will take appropriate action against such members if they are not
willing to cooperate in the redevelopment process of the society,
Such member(s) will be held individually responsible for damages/
financial losses suffered by the society due to such detrimental
acts of theirs towards the aspirations of the majority of the

- members of society, which may cause delay in the execution of the

proposed redevelopment project of the society. Such’ non-
complying member(s) shall also be held liable to financiall
compensate the society for their misconducts. In that case, |

society will eventually exercise its rights to recover such 1
from the defying mes
proportion of :.av.: 16

r'~ of an amount equal i

t Compensation that”

already complied and
vacated membergy e, from the “Hardship
Compensation” dukb
this. presence. The N

— e

from ' the 31%t day onwards, of the rmtlce received from the
developet, ~ till the -member{s) in questicn vacate and hand over
peacefully his/her vacant flats to the society/developer. In the
event, if the penalty/damage amount exceeds beyond Hardship

ounl limit, in that case the equivalent carpet
from the 30% additional carpet area free

Iteul of % siipgc:mpensimn payable to the members is annexed
:n’) here

\ S,

itial Secur] osit

V The Developer has agreed to deposit with the society an interest free Initial
Security Deposit of Rs.50,00,000 (Rupees Fifty Lakhs only), out of which the
developet has deposited an amount of Rs.10,00,000/-{Rupees Ten Lakhs only

I6




as Earnest money deposit) and balance of Rs.40,00,000/-{Rupees Forty Lakhs
only ) has given on the execution of the Memorandum of association (MOU)
on 19t April 2014.

Aforesaid interest free Initial security deposit of Rs.50,00,000/-(Rupees Fifty
lakhs only ) shall be retained by the society as per the tender condition till
the developer obtains the Full Occupation Certificate of the New building
agreed to be constructed as per the approved plans and this agreement,
towards the due observance of the performance of the terms and conditions
of the tender conditions as well as the terms contained herein. (The Payment
and receipt hereof the society doth hercby admit and acknowledges to have
received from the developer).The Developers shall also provide an undertaking
as per the tender document guide lines clause No 3 of chapter “X" that, “At all
points of time the developer will have to ensure that amount of this Initial
Security deposit amount is maintained at Rs.50,00,000/- (Rupees Fifty Lakhs
Only) till the completion of the project. Tt is further agreed that, the above
mentioned Interest Free Initial Security Deposj

PN

months of the developers obtaining a
GM, but subject to the certification d

To ensure the due péi-funnanr:e of this Agreement as set out herein and to
ensure that the dcueinpera shall compléte the construétion with all the
facilities arjd' a;men'it:es mthm the 30 months( i.e.18 months + the grace
pﬂ:nﬂd.“ l::f l'! ﬂmnli'l.a], ‘the Dev c u.m{\}y totall 5. (five)
unu:undmand; irrevacable Bank Gu & Vor alue of
Ra.ﬁ;?ﬁ,ﬂﬂ,[}ﬂl}f -{Rupees Six Crore on y} 20U ‘ Qq \‘3’3 [

2) The Bank Guarantees will be effective from thaﬂ & 51 | of the
vacant possession of premises of the sofiety to the Developer for demolition.
Each of the 5 Bank Guarantees shall be valid till the completion of

construction of each pre determined stage as mentioned in the given Box
herein below and shall be released as per the progress of the construction,
but subject to the satisfactory certification by the society PMC/Architect.
The Developer hereby further agrees and confirms that without the consent

and written permission of the society, the Developer shail not reduce/alter |

the Bank Guarantees at any time during the subsistence of this agreement,

17




(Rupees One Crore and fifty
Lakhs Only)

STAGES Value of Bank Guarantee Stages of works to be
No. the fulfillment of each stage . |  .jease of the relevant
Bank Guarantee
1 RS.1,50,00,000/ - Stage 1.
(Rupees One Crore and fifty Lalkhs | On completion of Plinth
Only)
2 Rs.1,50,00,000/- [Rupees One | Stage 2.
Crore and fifty Lakhs Only) .
On completion RCC work of the
entire building,
3 Rs.1,50,00,000/- Stage 3.

On completion of brick work,
including doors & window

Ve

-
T

“{‘m

K%

N

frame. Internal & external
plaster of entire building,

é:/f Rs.1,80,00,000/ - Stage 4.
(Rupees One Crore and=fiftesigihs | On Completion of
n.}'ﬂ Only | . portion by restoring

amenities and utilities

Stage 5 on completion o
building with complete
Amenities and utilities and

handing over the possession
with occupation

7| The said Bank Guarantee shall be as per the apg)
and unconditional & irrevocable on demand withou
certificate issued by the Socicty’s Advocate or Legal Cons S
to the concerned Bankers that the Developer has failed to complete redevelopment
work within the stipulated period or that the developer have failed to full [ill the
terms and conditions stipulated in this presence or that the Society has
terminated the Developer for committing a breach as per the stipulations of the

conditions of termination, and that the Society is entitled to en-cash the Bank

rgjkmGu::a1'.‘-5|:r1t|::{: for completion of the balance work which shall be without prejudice to

their rights and remedies in law and by invoking the Bank Guarantee to the extent
of cost of balance work including the expenses thereon, including the
compensation for the temporary alternate accommodation @ of Rs.58/-per sg. t.
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of carpet area per month of the flats for the further period beyond 30 months or
such an extended period till the developer obtain a full cecupation certificate from

the MCGM, in the event of non completion stipulated time.

8) It is further agreed that the society shall retain, flat admeasuring total not

less than 1000 sq. ft aggregate carpet area from the developer's saleable

component, towards an additional security, till the developer obtains the

Occupation Certificate from the MCGM, in the following manner :-

1.The developer shall Mortgage the above said flats from the Sale

Component of the developer by executing a Memorandum of Mortgage
in favour of the society towards the additional security to enable the
society to set its claims/rights to sell the said retained flat towards the
recovery of the damages, in the event if the Developer fail fneglect to
achieve the project completion date/ obtain the occupation certificate
within the stipulated time period as agreed or on detection of any
breach, or non-performance on the part of Developer for any of the
obligations or vielations of any of the clauses of this Agreement,

ii. The developer shall bear all the expenses related to the execution of the
bove Mortgage Deed. The release of the above said mortgage licn is

em tﬁ! ™ El-l“ﬂfﬂﬂtﬂr'}'

"'{ ﬁl‘t?ﬂ)ﬂf he socie FEB |':

Beiety shall retairf Rs, 10,
Lakhs only) fmm the interest free initial security eposit
Rupees Fifty kakhs Gn]}r], as & security towards the Defect Liability period

which shall be.36 mionths from the date of the receipt of the full Crccupan-::jf

Certificate [t"a:rm m&MGM towards the due observance. ::-f rhe dEvelcpcrs ;{2—
obligations and, active pm‘l'ﬂrman-:ﬂ towards the timely rer:t:l" ications of the
structural defects if any found in Newly constructed society’s hu:IcEmg 30%:
each of such retained amount shall be rc]easrzd at the end of every 12th |/-
months or on completion of two mnnsﬂuna. whll:hE".'ft:r is Tﬁ‘gﬂr from the date of

Full Occupation Certificate and the balance 40% of the retained amount shall

be released at the end of the (3w year) defect liability period subject to

satisfactory rectification of defects, if any, atiributsd to the developer, ( A A"

10} The Developers shall complete the construction of entire project and obtain W
full occupation certificate for the same; @




[a) The Developers shall have no hen, charge or claims over or to the
sanctioned plans, permissions, working drawings & other documents
pertaining to the construction/development and the same shall be
handed over to the Society on demand without claiming any lien for
costs or otherwise howsoever,

(b) The Developers shall cause to furnish the said Bank Guarantecs
from a Nationalized Bank in an aforesaid manner along with the
30 (thirty) days notice for vacating existing flats being occupied by
the members, and in the event the Developers fail to fulfill the terms
and conditions of this Agreement and complete the project within the
period of 30 (Thirty) months, from the date of last of the Members
handing vacant possession of his/her premises to the Developers for
the purpose of redevelopment, then the Society shall be entitled to
invoke the Bank Guarantee as well as all other securities that

be due to the developer, enter upon the said Property and co
the construction by appointing their cwn Architect an
consultant and appropriate the amount realized by invokin
Guarantees towards cost of construction, towards the fulfill
all the terms and conditions of this agreements.

(c) However, without prejudice to the aforesaid right available to the
society, the society shall be entitled to deduct such a quantum of
liquidated damages as specified hereafter from the bank guarantee

s+ /deposit’ orany other| money that may. be due to the Developer.
However in the event of the developer fails/ delays the completion of
the. project beyond the 30 months and fail to fulfill the terms and

Disp Er; l’i‘gm'penaa n to all the exiting members till the
cupatfon Certificate of the project.

(d) It is further agreed that in the event of any default, delay and/or
breach or non-performance of the obligations by the Developer as
contemplated in the tender documents and as well as in this
Agreement and/or the Individual Agreements(Permanent Alternate
Agreement) to be executed by the Developer in favour of the existing
members of the society, the society shall be at a liberty to invoke
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jen-cash the Bank guarantees and encashment of the bank
guarantee by the society shall be without any prejudice to the
socicty’s members right under the said Individual Agreement and
their right to receive possession of their respective 60 flats under
their respective Agreements from the Developer in the building
proposed to be constructed by the developer on the said property.

(e) The Developer agrees and confirms that they shall give the bank
guarantees to the society of any of the nationalized banks. The Draft
of the Bank Guarantee and the terms and conditions thereby shall
be subject to the approval by the Managing Committee of the society.

{f) The Developer agrees to give to an additional guarantee by way of
mortgaging a flat admeasuring not less than 1000 sq ft aggregate
carpet area from their saleable component to the society and a Bank
Guarantees from a nationalized bank, for a value of Rs.
6,00,00,000/-(Rupees Six Crores only) together as the security
towards the cost of the construction in an aforesaid manner, from
the date of vacating of the flats by the members which shall be valid
till the successful completion of each stages as agreed to
complete /fulfill by the developers.

{a The vacating members will not be required to vacate their respective

flats until the Developer have provided a copy of the SBanctioned plans/IOD
1.79 F8I, Bank Guarantees, Hardship and Displacements compensations in

& manner agreed hereafter for the 22 month (tecms)l period ag per the
clause No 11(L)- mentioned hereafter and| exE@ Fhe Thgifidual

2UY3 | RE pas

2 ' LtPER ?95 &
s eptjtract & El.n}’ I 2y OVer pu L"ﬁ'_

/

: SRR of the General Body of the Society. The /3

Developer shall obtain at their owh costs Development right certificate |
(DRC) in the name of the Society in am;q;;g:ia___nf:“é" ﬁritﬁ"l:ﬁ-; provisions of the
Development Control regulations for greater Bombay 1991 with latest
modification dated 06.01.2012 shall get entire concessions approved from
the municipal commissioner (MC) for FSI 2.70 from the MCGM in society’s

name. Submit Layout plans forming part of the approved plans and
building plans for construction of flats as per typical floor plan forming part
of the approved plans to the MCGM for its approval. Eh/>i
(e} If the MCGM requires anvy major or minor amendments such @

modifications and amendments shall be carried out by the Developer after
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