7

redevelopment of the said Property. The Society has also passed

necessary resolution of giving their consent and confirmation for

-+

development of the said Property under RFE:E%N.:% % (101

of the DC Regulations as is proposed by the mm_a Uﬂ, NW._JT

the developer could develop the said 5 er her

e

regulation of the DCR 2034 i.e. MHADA MCGM EEME ar ‘why other

competent authority. Extracts of the relevant portions of the said
resolution /s dated is annexed hereto and marked Annexure

Fn.-.-.

]

The Developer has also prepared a tentative proposed draft
redevelopment plan for redevelopment of the said Property, which is

annexed hereto and marked Annexure" D";

subject to change with prior written confirmatig,

Accordingly, the parties herein have agreed t At |lof

the said property shall now be carried out byl

: - e
terms agreed by the parties under these preserig ...mrﬁ ﬁJ P Mw

The Society therefore has agreed to allow the Deve :
the said property by constructing a new Residential / Residential cum
commercial building on the said Land after demolishing the said Old
Building, on such terms and with such amenities and within such
time as agreed hereunder. The building to be constructed on the said
Property on its redevelopment after demolishing of the said Old
building shall hereinafter to be referred to as “the New Building”;

. The Parties hercto have agreed to reduce into writing the terms and

conditions agreed upon between themselves with regard to the

redevelopment of the said property by the Developer as hereinafter

appearing.

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED BY
AND BETWEEN THE PARTIES HERETO AS FOLLOWS -
1. INCORPORATION OF RECITALS-

The statemenis and declarations contained in the recitals shall form an

integral part of this Agreement as if the same were set out and

incorporated herein.

2. DEFINITION -
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2.1 For the purpose of this agreement, the following expressions shall

T

have the meaning as given below:
g] ‘Building Potential *means - The entire b

of the said property including right to wutili

MHADA F.8.1., premium F.5.1. and/ or F
compensatory or incentive FSI as may be sanctio
on the said property by 3RA and the concerned sanctioning local and
statutory Municipal authorities under the present rules and under
Regulation 33(11) read with 33 (10) of the DCR 2034.

‘Carpet Area’ mecans - The wall-to-wall area (measured prior
to/without P.O.P./ Gvpsum plaster/Wall Tiles) inside the flats

including door .mmﬁcm balconies E. any] and internal mﬁ ﬁmmmmmmm

‘Annexure-B" rnwn..c and include their _.mm_u_mn v m,%.ﬁ_...mmﬁm g cﬁowm_
administrators and/ or assigns.

d] F.8.1." means - Tloor Space Index' and includes F.S8.1. that can be
availed of by payment of premium and which is free of F8I i.e. area of
balcony, common passage etc. and shall also include the Fungible FSI
if applicable and/or available on the said Property as per the present

[ P rules and regulations and shall also include the incentive FSI or

4 .J.j. compensatory F3I available under any Schemes permissible under the

4 building Regulations and rules framed by SRA/ Municipal

;' Corporation from lime to time and at any time hereafter.

paps : ] MCGM means’ - Municipal Corporation of Greater Mumbai and all its
Departments;

fl S.R.A. means — Maharashtra Slum Rehabilitation Authority.

g ‘New Area’ mecans -The Area of Permanent Alternative Premises’ 1o
be constructed by the Developer for the Existing Members in the New
Building as agreed under this Agreement.

h} ‘New Building’ means - the proposed Residential cum commercial
Building agreed to be constructed by the Developer on the said Land
after demolishing the said old Building, wherein the Existing Members
shall be Transferred fallotted their ‘Permanent Alternative Premises’ as

per the terms of this agreement and as agreed under separate

o oV
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Individual Agreements executed with each of the Existing Members

after obtaining 10D, by the Developer,
NOC, means - No objection Certificate i .Emaqw\mw
sanction of project after the terms and con Rmmzm

are complied with.

‘Offer letter’ means - Offer letter means a letter issued by competent
authority i.e. SRA for sanction of project and offer for grant of F.5.1
for project on certain terms and conditions as enumerated in the
letter.

Permanent Alternative Premises’ Means - The respective Flat to bo
provided by the Developer to the Existing Members in the New
Building on Redevelopment of the said property, free o

hereunder.
mdm:ﬂEnmmmuzmﬂﬁﬂaﬂraimoﬁnEm_.:._.Lw.u.ﬂ.@n_uz.

wi #® I *
statutory and EﬂEnEm_ Authorities and alsd) __ﬂpﬁfauwﬂmumw :

constructing thereon of residential cum commercial _uEEEWE_, s having
floors residential and commercial units by utilizing entire current
building potential of the said Property including its F.5.1., TDR,
premium F.8.1., Fungible F.8.1. (if and ﬁimﬂ allowed) or such other
compensatory or incentive F.5.1. under Regulation 33{11) read with 33
(10} of the DC Regulations as may be sanctioned in respect of the said
property from time to time as agreed hereunder and thereafter sell the
premises constructed therson to third party flat purchaser in
accordance with the terms of this Agreement.

'Property means’ -a joint reference to the “said Land” and “the said
Old building” as more particularly described in the “Schedule - A" &
“S8chedule - B" hereunder written.

‘Residential Member' means - Each of the ‘19" members ol the
Society occupying residential tenements as mentioned in Annexure
“B" at serial Number 1 to 18, thereof.

‘the State’ means -State of Maharashtra and its various
Departments.

T.D.R." means - Transferable Development Rights and/or additional
Built-up Area or F.81. as may be allowed to be used by of

SRA/MCGM/ collector by charging a Premium or fees or otherwise as ....m..z.,_..
/k_,»wv >
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per their rules and policy. (both these expressions, that is T.D.R." and

'F. 8. 1. will have the same meaning assigned to them under as per

Municipal Laws Rules and Regulations for the=timmei : F,Nr,mu.

—

2.9 It is clarified that, in this Agreement, unlgss the

[22 _,wn, IO

context otherwise requires:

S T B
\ il . uf 5
a. Headings and under lining are for convenie Eﬁ?@ﬁﬂ#&%

part of this Agreement and for affects the interpretation or meaning of

this Agreement;
b. Words importing the singular include the plural and vice versa;

c. Words importing a gender include any gender;

' replacing the same;

A reference to a party to a document includes that party's successors

and permitted assigns;

h. Where the day on or by which any thing is to be done is not a
,D.u.n Business Day, that thing must be done on or by the subsequent
y Business day; and
s
¥

¢ i. Preambles, exhibits, schedules, addenda and Annexures attached to

» this Agreement are by reference made a part of this Agreement.

3. MONETARYCONSIDERATION TO BE PAID TO THE
SOCIETY/EXISTING MEMBERS BY THE DEVELOFPER:

I.  TRANSIT RENT

a. The Developer agrees and undertakes that the Developer shall
ﬁ pav to each of the '18 'Existing Members of the Society,
monthly Transit Rent at the rate of Rs. 91/-per sq. ft. of the

carpet area of their respective flat, Per month to each

S 9
H - e
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Residential Members as per the MCGM Approved plans. There

shall be an increase in rent at the rate of 10 percent every vear
- J mmm._.:m.ﬂ .N A
b. The transit rent so agreed to be Hun: ...:.E: be _“Ei GW WPG

developer by issuing the post dated n:mnrﬁqmawmhu% SWB

a period 24 months which shall be :mbﬂmm over E.HE_W....N@Q_MJ if

advance at the time of vacating the Said old building along with
a refundable deposit of Rs. 75,000/- separately to each of the

Existing Members of the Society as mentioned in Annexure

RE. Y “B", on or before the Existing Members vacating their
. /ﬁ respective tenements in the said Old Building as agreed
} ¢} hereunder.

months the remaining post dated cheques issued for transit
L rent needs to be returned back without which the possession of
the new residential flats would neot be handed over to the

existing members,

e. The developer onece [nishes construction of the new building
and issues a letter to the Existing members regarding taking
possession of the new residential flats and on any grounds if
any of the members denies or willfully defaults in taking

possession of the new {lat then the further rent to such member

would be stopped with immediate effect.

f. The Developer shall pay to each individual member of the
society an amount of Rs.20,000/-(Rupees Twenty Thousand
Only} at the time of vacating their respective flats in the existing
building as towards shifting charges.

i g. The Developer shall pay brokerage charges to each of the
existing members while acquiring premises on temporary

alternate accommodation once at the time the existing members
2 M
1:r\h :
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c)

d}

e

shift from the old building. The said brokerage would be paid in

{2

shall not be limited to only ‘36’ mofltAS ™D
of © 12" months but shall continue till the Developer offers to put
each of the Existing Members as mentioned in Annexure “B”
inn lawful possession of their respective flats/shops in the New
building after obtaining valid cecupancy certificate in respect of

the New Building from the concerned planning authority,

In addition to above, the Developer shall no

possession of the permanent alternate
and unless the Refundable deposit amo

the Existing Members,

sent 1o the Society for their record.
The Developer shall:

The Developer shall make necessary payment for conversion of
the land of the society to [reehold land and obtain conveyance
in favour of the society within a maximum period of 6 months.
Obtain LO! within a period of & months from the date the land
has been declared frechold by the Additional collector.

Obtain 10A for Redevelopment of the Society within a period of
& months from the date of LOI .

Obtain Commencement Certificate within a period of & months
from the date of the 10A,

Complete the construction work within 36 months from the
date of the Commencement Certificate subject to Force Majure

clause.
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f) Obtain Occupation Certificate and put the members of the

: Sociely in possession of their respective premises within a

period of 36 months with a grace i
= .mw_. L

date of Commencement Certificate, . |
tard |3 (ous

4. It is provided that every stage as stated herejnabove the Wrchitect of the

o
end of year the Developer/Architect shall Em..ﬂﬁu&%

completion of work.

5. It is hereby agreed that the new flat purchasers shall at the request of
the Developer be inducted as members of the Society and the Society
y ™

: - * the new flat purchasers is formed by the Developéf:

3 i\&, It is hereby agreed that the existing members _..__ﬂﬁ%wm
| :; g
liable to pay maintenance and property taxes ,Aw:, Ly

.r.-....-..

certificate. 6. The Developer shall provide rain e
MCGM requirements in the society.

7. NON-MONETARY CONSIDERATION TO THE SOCIETY/EXISTING
MEMEBERS [PERMANENT ALTERNATIVE PREMISES)

i The Developer shall provide a flat free of cost to the each of
the Residential Members  Residential flat/ premises
(Permanent Alternative Premises) in the proposed new
building having minimum carpet area 5135 sq.0l. as per RERA
Carpet including fungible over and above the existing area as
per BMC old approved plan of their presently occupied

tenement as per Annexure —'B’. [t is hereby agreed that the

Developer shall provide to each existing members a copy of a
Permanent Alternate Accommodation agreement which shall
be finalized and registered by the Developer at his own cost
and expenses including stamp duty, registration charges and
GS3T.

. ii. Immediately after obtaining 104 from the concerned Planning
Authority as agreed hereunder, the Developers shall give ‘30

days’ notice in writing to the members and the society to

o P ; o
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iv.
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vacate their existing premises and to shilt to their respective

temporary accommodation/s. T

all rent, and other consideration/s #
paragraphs of this agreement.
immediately vacate their premises

possession of their respective tenements to The Developer.

On the failure of the members 1o vacate the existing premises
in the aforesaid agreed manner and within the period
stipulated above, to the Developers, the time to complete the

construction by the Developers so far as construction of

premises in his occupation result in ﬂw_a?ﬂﬁ almﬁ in
implementation of the redevelopment project, in such event
the Developer and the Society shall be entitled to take
appropriate steps for oblaining possession form such member
and all the expenses towards such exercise shall be incurred
by the developer and such expenses together with damages
shall be recovered by the developer from such member, and

the Society shall Co-operate with the Developer in this regard.

If any of the Existing members during the pendency of the
construction intends to sell any flat then the Developer would
be given the first opportunity to negotiate a deal and the
member would give 60 days advance notice to the Developer
before the sale. The Existing member would not sell the flat
without obtaining the NOC from the Developer, which shall
not be withheld by the Developer without having a reasonable

CALISE,

In case the Existing member who intends to buy excess area

from the Developer then the rate at which the excess area

44

would be sold is fixed at Rs.27,000/- per Sg. Ft (Rupees L\Vﬁ..

gt
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Twenty Seven Thousand only) excluding Stamp duty and
Registration and any other charges as applicable by the law(it

will be borne by the member] whH

developers end.

(3% ¥ (9O

Vi The Developer shall enter into Separate Agreements with each
of the Individual Existing Membgrs for tréfsfesd alfbtment of]

‘Permanent Alternative Premises’ in the ‘New Building’, in

favour of the 'Existing Members’ as soon as the Development
agreement is duly signed. The Developer shall also lodge the
said separate Individual Agreements of ‘Permanent

Alternative Premises’ for Registration with the concerned

Certificate and bear the entire

any other applicable charges as per the law .s::E _um borne

by the Existing member.

vii. It is agreed between the parties hereto that in the event of 1
to 3% wariation in the carpet area due to change in the

]
4 _!\ policies of concerned authoritics or due to planning

restrictions neither parties shall raise any claims or seel

damages from each other.

- 8. PROPOSED NEW BUILDING AND THE TIMEFRAME FOR
COMPLETION OF REDEVELOPMENT WORK

i. The amenities to be provided by the Developer in the Proposed
New Building and in the ‘Permanent Alternative Premises’ are

maoare particularly described in the “Annexure-E” hereto,

ii. The Developer shall provide to the Society copies of the
sanctioned plans in respect of the development to be put up on

the amalgamated plots.

@ ii. The Developer specifically agrees and undertakes that on

\ vacating, by all the Existing Members, their respective

W tenements in the said Old Building, the Developer shall _ S\«
/Ilwv .rl.d.-.v

_ . .8
x C@ 0 ol %MQM
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immediately proceed to demolish the said Old Building and

obtain Commencement Certificate {CC) for redevelopment o

the said property. =T - S f.
. N L2%9
wv. The Developer specifically agregs and undprta _._mﬁ the

Developer shall complete the redey

with all the amenities to be provided therein striclly in
accordance with the agreed timeframe which is within 36
months from the date of complete Commencement Certificate
with a grace period of 12months.

v. The developer shall strictly adhere to the agreed timeframe and

work, obtain Occupancy Certificate [pfie®
Planning Authority in respect of the New B &%ﬁ
peaceful and vacant possession of the _.m__m-m.mm
Premises’ to all the Existing Members| ﬁ&mrmwvmmmﬁwumwﬁuﬁu 51
i?ﬂf&@u% chte

(Thirty-Six] months of obtaining Comit

with a maximum grace period of 12" mont

Majure Clause,

vi. The Developer has provided to the society, the tentative plans
which includes the layout plans, building plans & the floor
plans of the proposed redevelopment. The said plans shall not

- be varied and/or modified without the written consent of the

society.

. 9. DECLARATION, REPRESENTATIONS AND WARRANTIES BY THE

Ll b

450, socIETY
‘ 4. a) The statements contained in the recitals hereto are true and
e _
_ correct.

- (b)  State of Maharashtra is the owner of the said Plot of Land and the
said society only has residential and enjovment rights over the said
land.

] That the developer has be responsible for free holding the said plot
' : of land and the tenants of the said society shall not receive any
) p\;. corpus as the developer shall be responsible for free holding the

said plot of land on which the old building is standing.
he
e W -MHWV o
{ ] »lm-
o W M

s , %a e

J2r Va2







-,

>/

.l-

i

i

(d])

(ba)

(i)

)

17 A%

The “Existing Members” enlisted in Annexure “B" hercto are bona

fide members of the Society as per record. Irregularities, if any, in

the allotment or transfers, including Q.Eéa

of transfer charges to society, COLLEC] tratt-tr knnnm\:mw

and regularized by the concerned m.ﬂﬂ.l.“wu pant

within ‘1’ fone) month from the date hergol.

,..NQU.,..N

None of the “Existing Members" have received any notice of show

cause or eviction [rom Collector.

Description of the “Existing Members” and area of tenements in

their cccupation and user described in Annexure *B” hereto is true

and carrect as per the records of the Society.

said property or any part thereol during the subsistence of this

Agreement.

The Society had Mortgaged the property in the year 1970 to the
Maharashtra Co-op Housing Finance Society Lid for a loan to
construct the old building. The Existing members and the society
would provide a no dues certificate from the Maharashtra Co-op
Housing Finance Society Ltd at the time of finalization of the

development Agreement,

The Society hereby declares that the said Property is free from any
reservation or encumbrance or reguisition or acguisition of any

nature whatsoever,

The General Body of the Society has by a resolution authorized the
Managing Committee of the Society to proceed with the project of
redevelopment of the said Property and execute necessary
Agreement for Assignment of Development Rights in favour of the
Developer and other documents in consonance with the aforesaid

General Body resolution dated

e Y
=

The Society further declares
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that the Managing Committee in its General Body Meeting dated

has also confirmed a draft of this Agreement.

1%

AR L

The Society called the said General Body Commitiee

He o
members on _ and has passed Idtidng ﬁ%mb_ ]
dated in the said General gody
annexed herewith as “ANNEXURE-C", w
allowed and authorized the Developer and its nominee’s to develop
the said Land by constructing a New Building thereon (hereinafter

referred to as the said "New Building") for accommodating

“Existing Members"” and for constructing additional area for sale by

the Developer have agreed to develop the said Property at or for the
consideration and in accordance with the terms and conditions

agreed herein.

The Society further declares that; the Society shall allow
uninterrupted and unohstructed development of the said property

by the Developer herein.

The Society also declares that in future till the development work is
not completed, if any of their members desire to sell his/her
individual flats/shops and/or their night into and upon their
respective “Permanent Alternative Accommeodation” which they are
entitle to receive from the Developer under the terms of this
agreement, then in that case the Developer would be first given the
right to purchase the Flat and il the deal does not materialize the
Society and the concerned member shall ensure that Developer's
NOC (No Ohbjection Certificate] is obtained and that the
prospective/ new purchaser gives consent lor the redevelopment
scheme enumerated herein and accept this agreement as binding
on him/her. The new purchaser shall sign the consent for
acceptance of terms and condition of this agreement.

=

-

e
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L

Once the request for NOC is made to the developer alongwith

consent of new transferee member, the developer shall issue NOC

without charging any fees for the same. However, ® 1% ®lamfed What

in such case whatever liability the developgr had in regpect of slich

1yl
individual existing member under this mw,.wﬁu:w: :rh_m._m.wm

.mw___rn.w

individual agreement in respect of syich individoal? existing

member, such liahility towards transferor/existing member shall

cease to exist and shall be replaced by the new transferce member

in the same manner and to the same extent as was in respect of

such transferor/Existing Member.

property described in the First Sched
title to the said property is mark

encumbrances,

right, claim or demand in respect of the said property or any

part thereof.

The Society or any of its “Presently Existing Members” have
not created any sale, gift, mortgage, charge, lien, lease or any
other adverse right or any other encumbrance whatsoever or
howsoever on the said property and the said property is not
subject to any claim or demand, encumbrance, attachment or
to any process issued by any Court or Authority and the Society
shall hereafter not create any third party rights of whatsoever
nature in respect of the said property during the period of re-
development and handing over of the tenements to the Socicty

as agreed herein.

The Society has not entered into any agreement or
arrangement, with regard to the re-development of the said

property with any third person.

There are no proceedings instituted by or against the Society in
respect of the said property and pending in any Court or before
any authority and the said premises are not under any lis-

pendens.

No Notice from any Government, Municipal Corporation or any

-
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other public body or authorily or any notice under any law

including the Land Acquisition Act, the Land Requisition Act,

the Town Planning Act, the Municipal ncnﬂ% .wn»u. eﬁm.

Urban Land Ceiling Act, or any other statute has been receiy

ed
or served upon the Society in respect of W_#N_ﬂﬂﬁwow mﬂww m@ﬁﬁﬂ
[

part thereof which restricts or may res{rict he nﬁ.@vﬂﬁmﬂ

the said property; and
The said property is not under any reservation and there are no

restrictions on re-development thereof.

The Society shall handover the vacant and peaceful possession
of the said Property to the Developer

redevelop the said Property as agreed

o (e
shall ensure that all due payments till @%: .
| uF o il e T )
EAAh 2 [lesi f . =
tax, water charges, any and all other st ﬁﬁ@. chidtdes v.mw

by society till the last member vacates sh __...1 =
e

DECLARATION, REPRESENTATIONS AND //

The statements contained in the recitals hereto are true and

correct,

Time being essence of this agreement.

The Developer shall complete the redevelopment work within the
time frame that is 36 months from the complete commencement
certificate with a grace period of 12months and shall not give any
excuse financial or otherwise for not completing the project within
agreed specified time and schedule as per the Force Majure

Clause.

The Developer shall indemnify the Society from any loss
whatsoever caused to the Society towards the liability accerued by

the society on account of the Developer’s third-party contracts.

The Developer has seen and verified all the documents pertaining
to the title of society to “the said Land” and “the said Old Building”
and has satisfied itself about the title of the society to “the said
Property”. The Developer has also satisfied itself as to the clear and
marketable title of the society to enter into these presents and

grant to the Developer the redevelopment rights of said proper







vi.

vii.

21

The Developer al its own cost shall obtain the litle clearance

L ¥

certificate etc. in respect of the said

ﬁ_.a_u.m_ﬁ_ﬂ.ﬂm ..@:J.ﬂlﬁp&..:ms

required.

(2 ¥

The Developer further undertakes to bedr the entireiliability jof all

uy (U

the taxes, levies etc. chargeable on “the said ﬁ-_.w.mv@; any

Government,/Semi- Government authority including M.C.G.M.
such as the property tax etc., for the period between obtaining I0A
and the delivery of Possession of Permanent alternative premises in
the New Building to each of the “"Existing Members™ after
completing the project and obtaining occupancy Certificale as

agreed herein before.

.@ﬂ
=L _c.u
of in all respects to complete the said Pro +&ﬂ

_.._l.
The Developer has verified the technical a u_w gﬂ ]

N i __r_
the project and after being convinced a .%m_ .

technical and financial feasibility of the project, -aﬁmhoﬁﬁ, is

undertaking the said project of redeveloping the said Property.

The Developer would Hypothecate one three BHK flat of the largest
area [or bank guarantee only till the construction is not completed,
Once the construction of the new building is completed the
Existing members would issue an NOQC to release the flat with

immediate effect,

Once the request for NOC is made to the Developer alongwith
consent of new transferce member, as mentioned Clause (p) of Para
4’ above, the Developer shall issue NOC without charging any fees
for the same.

Since the Developer is a Partnership Firm all the Partners of the
commpany shall be personally liable to comply with the terms of
theses presents.

COMMON DECLARATION, REPRESENTATIONS
COVENENTS BY THE PARTIES HERETO INTER-SE

AND

It is expressly understood and agreed by and between parties
hereto thal intention of the parties under these presents is to

ensure the uninterrupted redevelopment of the said Property till

e







