Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal~NQ.09‘of 2021

BEFORE THE GRIEVANCE REDRESSAL COMMITTEE,
MUMBAI SUBURBAN, MUMBAI.;{fg}Sﬁya‘
[APPEAL U/S.35 (1A) OF THE MAHARASHTRA SLUM AREAS
(IMPROVEMENT, CLEARANCE AND REDEVELOPMENT) ACT, 1971].

APPEAL NO.213 OF 2020 with Appeal No.251 of 2020 with Appeal
No.370 of 2020 and with Appeal No.09 of 2021 ‘

APPEAL NO.213 OF 2020

Shri Sudhendu Mewalal Shah

Room No.403, Ambika CHS Ltd,

Lazminagar, Ghatkopar (E), : :
Mumbai - 400 075. ~Appellant

VERSUS

1. Additional Collector {(E & R) Eastern Suburb
1st Floor, Industrial Insurance Bldg.,
Churchgate, Mumbai - 400 020.

.AssiStant'COmmissicner O N Ward
2rd Floor, N-Ward Building,
Ghatkopar (E), Mumbai - 400 077.

[N

3. Secretary of Nalanda SRA CHS Ltd
CTS No.5808 pt, Final Plot No.274 pt.
- Ghatkopar (E), Mumbai - 400 077.

1=

. M/s Money Magnum Nest Pvt. Ltd
Godrej Collegium, A-Wing, 1301,
13th Floor, Behind Everard Nagar,
Sion, Mumbai - 400 022.

5. 8hri Mewalal Hiralal Shah
185/5187, 4t Floor, Pantnagar,
~ Ghatkopar (E), Mumbai - 400 075

‘6.Kumari Sunita Mewalal Shah
185/5187, 4th Floor, Pantnagar, BEET ' ~
Ghatkopar (E), Mumbai = 400 075. ..Respondents .

Advocate S. M. Shaha present for appellant.
Representative of developer Rishi Narvekar and advocate present.
Advocate Rayushi present for respondent Society.
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Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

Representative of Munl01pal Corporation Amar31ngh Rathod present
and none present for other respondents.

APPEAL NO.251 OF 2020

Ms. Sunita Mewalal Shah,

Age: 45 years, Occ.: Business,

Commercial Structure at Sr. No.3 in Supplementary
Annexure-II dtd.23.12.2009,

Having address at Shop NO.23 E 30,

Dr. Damaji Chawl, R.M.D. Estate,

Survey No.227B, Ghatkopar (E),

Mumbai - 400 075.

Having Residential Address at

185/5187, 4th Floor, .

Pant Nagar, Ghatkopar (East),

Mumbai - 400 075. Lol ~ .Appellant

VERSUS

1. Additional Collector (E & R)and
Appellate Authority - Eastern‘Suburb
1st Floor, Industrial Assurance Building,
Churchgate, Mumbai - 400 020.

2. Asst. Municipal Commissioner &
Competent Authority - N’ Ward
Jawahar Road, Ghatkopar (E),
Mumbai - 400 077.

&3.Nalanda SRA Co-operative Hou51ng Scciety Ltd.
~ Through its Secretary -

Mr. Bhimrao Motiram Sonawane,

CTS No.5808, F.P.No.274,

Dr. Damji Compound, Patel Chowk,

Ghatkopar (E), Mumpai - 400 077.

4. M/s Money Magnum Nest Pvt. Ltd
A*Wing, 1301, 13t Floor, Behind Everard Nagar,
Eastern Express High Way, Sicn,
Mumbai - 400 022.

S.Mewala} Hiralal Shah ‘ ; . .
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Apbéal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.038 of 2021

Age: 70, Occ.: Business,‘

Commercial Structure at Supplementary
Annexure-II, Sr. Nos.4 and 5,

Having Address F.P.No.274, CTS - 5808,
Dr. Damji Compound, Patel Chowk,
Ghatkopar (E), Mumbai - 400 075.

6. Sudhendu Mewalal Shah,
Age: 43, Occ.: Advocate,
Commercial Structure at Supplementary,
Annexure — II, Sr. Nos.l and 2,
Having address F.P.No.274, CTS — 5808,
Dr. Damji Compound, Patel Chowk, )
Ghatkopar (E), Mumbai - 400 075. ..Respondents

Advocate Tushar Kochale present for appellant. :
Representative of developer Rishi Narvekar with ‘advocate
présent. ‘

Advocate BRayushi present for respondent Society.

Representative of Municipal Corporation Amarsingh Rathod present
and -none present for other respondents.

APPEAL NO.370 OF 2020

Shri Mewalal Hiralal Shah

Age 71 years, conducting business at

Hut Bearlng Annexure~TI No.420,

Supplementary Annexure-II No.4 & S5 of

Nalada SRaA Co-op. Hsg. Soc. Ltd.;

Plot No.274pt., CTS No.5808pt.,

TPS4III, Dr. Damji Compound,

Ghatkbéar (East) Mumbai - 400 077. : .Appel lant

VERSUS

1.Add1tlonal Collector (Enc./Rem.)
Mumbai Eastern Suburb.
Having office address at -
1st Floor, Industrial Insurance
Building, Churchgate Railway Statlon,
Mumbai -~ 400 020.

2. Bhimrao Motiram Sonawane
. Secretary, Nalanda Co-op. Hsg. Soc. Ltd.,
Plot No.274pt., CTS No.5808pt.,
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Appeal No.213 of 2020, Appeal. No.251 of 2020,
 Appeal No.370 of 2020 and Appeal No.0S of 2021
TPS-III, Dr. Damji Compound, |
Ghatkopar (East) Mumbai - 400 077.

. Assistant Commissioner, ‘N’ ward &

The Competent Authority,

Having office address at 274 floor,
‘N’ Ward office Bldg., Jawahar Road,
Ghatkopar (E), Mumbai - 400 077.

. M/s. Money Magnum Nest Pvt. Ltd.

A Company having office address at

1301, 13ttt floor, Godrej collegium,

Behind Evhard Nagar, Eastern Express Highway, :
Sion (East), Mumbai - 400 022. ; ‘ ..Respondents

Advocate Vidnyan Daware present for appellant.

Representative of developer ~Rishi = Narvekar with —advocate
present. , e S :

Advocate Rayushi present for respondent Society.
Representative of Municipal Corporation Amarsingh Rathod present
and none present for other reSpendents.~

APPEAL NO.09 OF 2021

Nalanda SRA CHS Ltd.

Through its Chairman, ,

A Co-operative Housing SocietyeRegistered

Under the Sccieties Act, 1960,

Having its office at F.P.No.274,

CTS 5807, Dr. Damji Compound,

Patel Chowk, Ghatkopar (Ej}, .

Mumbai - 400 075. .Appellant

VERSUS

. &dditional Collector (Enc/R) Eastern Suburb

1st Floor, Industrial Insurance Building,
Opp. Churchgate Station,
Churchgate, Mumbai - 400 020.

. Mewalal Shah

Residing at H-1B,

Room No.403, Ambika CHS Ltd
MHADA Coleony, Laxmi Nagar,
Ghatkopar .(E), Mumbai - 400 075.
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Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

. Sudhendu Mewalal Shah

Residing at H-1B,

Room No.403, Ambika CHS Ltd
MHADA Colony, Laxmi Nagar,
Ghatkopar (E), Mumbai - 400 075.

. Kumari Sunita Mewalal Shah

Residing at H-1B,

Room No.403, Ambika CHS Ltd
MHADA Colony, Laxmi Nagar,
Ghatkopar (E), Mumbai - 400 075.

. M/s Money Magnum Nest Pvt. Ltd

Godrej Collegium, A-Wing, 1301,
13th Floor, Behind Everard Nagar,
Sion, Mumbai - 400 022.

. Assistant Commissioner N/Ward

MCGM, Mumbai

2rd Floor, N Ward Building,

Jawahar Road, Ghatkopar (E),

Mumbai - 400 077. ..Respondents

Advocate Aayushi present for appellant Society.

Advocate Tushar Kochale, Vidnyan Daware, S. M. Shaha, P.J. Cheda
present for respondent no.2, 3 and 4.

Representative of developer Rishi Narvekar present.
Representative of Municipal Corporation Amarsingh Rathod present
and none present for other respondents.

Hearing Date:r 21.04.2022
Order Date: 02.06.2022

ORDER: -

‘By the above appeals, the appellant challenged the impugned
order dated 31.07.2020 passed by the learned Appellate Authority
i.e. Additional Collector (E&R), Eastern Suburb, in appeal No.55

of 2019, whereby said appeal has been dismissed.

These appeals were filed before this Committee by the appellants
on respective dates. Appeals were called out for hearing  on

07.04.2022 ahd lastly on 21.04.2022. Heard hppeilant—in~9ersgp;
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!Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

in Appeal No.213 of 2020 and who is Respondent No.3 in Appeal
No.9 of 2021, Advocate Tushar Kochale for Appellant in Appeal

No.251 of 2020 and Respondent No.4 in Appeal No.9 of 2021,

Advocate Vidnyan Daware for Appellant in Appeal No.370 of 2020
and Respondent No.2 in Appeal No.9 of 2021, Advocate Ms Preet
Chheda for Appellant in Appeal No.9  of 2021 and
Respondent/Society in Appeal Nos.213 of 2020, 251 of 2020, 370
of 2020, Advocate with Rishi Narvekar for Respondent/Developer
in all Appeals, Colony Officer of N’ Ward, MCGM namely Amarsingh
Rathod present. For the sake of brevity the Appellants in Appeal
No.213 of 2020, 251 of 2020 and 370 of 2020 are cellectlvely
referred as ‘Slum Dwellers’ and Appellant ineAppealfNo.9,of‘20211
is referred as ‘Society’ and respondent develepetyis referred as
developer. After hearing the patties mattet was closed fer
passing appropriate order as also time to file the written

submission was granted to the partles Pursuant to time to file
written submission granted by this Commlttee, slum dwellers,
society and developer filed their written submlselons along w1th

documents.

Perused appellant’s appeal, application and the appeal papers.

All above appeals arises from the impugned order dated 31.07. 2020
passed by the Ld. Additional Collector (EnC/Rem) Eastern Suburbs

_.in Appeal No.55 of 2019, in sald appeal society challenged Lhe

°llglblllty of five Commercial Structures at Serlal No.1, 2, 3

4 and 5 of the Supplementary Annexure- I1 dated 23.l2 2009

prepared and issued Dby the Competent Authority, wherein the

appeal filed by the society was party allowed holding ~that

Commercial Structures at Sr. No.l to 4 are part of one single

structure, thus one single structure of 760 sq. ft. held eligible

instead of four structures, and rejected the claim of Soclety;;‘

with respect to Structure at Sr. No.5. The society filed appeal‘

challenging eligibility of slum dwellers on the grounds that

‘rmgcopy Commercial Structures are part of one single structure




Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

admeasuring 760 sqg. ft., whereas, Commercial Structure at Sr.
No.5 Was not in existence. Above three appeals viz. Appeal
Nos.213 of 2020, 251 of 2020 and 370 of 2020 have been filed by
respective occupants of Structures at Sr. Nos.l, 2, 3 and 4
contending that four different structures having different
étructure numbers with separate documentary proofs, since prior
to the datum line prescribed for the eligibility. The Nalanda
SRA CHS also challenged the very same impugned order seeking to
declare structure at No.5 as not-eligible on the:same ground as

taken before the Ld. Addl. Collector that said structure was

never in existence.

In filing‘appeals there is delay;‘it is therefore the appellants

preferred separate application for condonation of delay. The

; matter was on board dated 21.04.2022 the advocate for appellant

_present, representative of developer was present, advocate for

society was present, representative of Municipal Corporation was

"~ present and none appear for other respondénts. The committee

‘considered the'appliCation for condonation of delay caused to.

appellants for filing the preSent appeals. The committee upon

perusal of applications and . facts mentioned in said

applications, satisfied for the reasons mentioned therein and

condone the delay and heard the appeal forthwith on merits.

‘The Appeal No.213 of 2020 filed by Mr. Sudhendu:-Mewalal Shah in
respect of commercial structure at serial No.l and 2, Appeal
No.251 of 2020 filed by Ms. Sunita Mewalal Shah in respect of
fcommercial structure at serial No.3, Appeal No.370 of 2020 filed

by Mr. Mewalal Hiralal Shah in respect of commercial structure

at:'serial No.4 .in Supplementary‘Annexure—II dated 13.12.2009,

whéreas, Appeal No.9 of 2021 filed by Nalanda SRA Co-operative

Housing Society Ltd. challenging'impugned order in respect of

commercial structure at Sr. No.5 of Supplementary Annexure-IT

~belonging, to Mr. Mewalal Hiralal Shah.
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Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

It is the case of thelSlum Dwellers that, the impugned order
dated 31.07.2020 passed by the Ld. Addl. Collector is in
violation of due procedure of law, without consideriné
submissions made by slum dwellers in oral hearing as well as
written submissions before the Ldt Addl. Collector with respect
to mala fides and delay of 3528 days caused in filing'Appeal by
the Society. As also affirmative actions by the Developer and
Socrety accepting. ellglblllty of Slum Dweller since year 2009
tlll filing Appeal in year 2019. The documentary proofs showing
existence of four different structures at Sr. Nos.l to 4, as
well as, existence of Structure at Sr. No.5. The slum dwellers
also contended that the documents showing falsity of Society’s
case,LSoc1ety is proxy lltlgant of Developer who has initiated
proceedlngs agalnstt ellglblllty of these sluﬂx dwellers only
after Appllcatlons dated 07.12.2015 made by the Slum Dwellers to

SRA for allotment of permanent commercxal rehab premlses as per

‘SRA's Clrcular No 140 and SRA’S Letters dated 12 07 2017 and

16 12. 20‘7 to the Developer and Archltect dlrectlng ‘to comply

SRA’S Cllcular No. 140, :w1th respect to allotment of Commerc1al

Rehab Premlses to these slum dwellers on ground floor at the

'front locatlon etc. The,Slum wellers further submitted that in

year 2008 there was formation of three different societies on
subject plot of land, only thereafter‘said soheme was - known
publlely These slum dwellers submitted that when they’ came to
know about Annexure-II dated 14.08.2008, wherein, at Sr. No.3
single commercial structure with area 760 sqg. feet carpet area

was shown instead of four different commercial structures

whereas, another commercial structure having commercial activity

of ‘'Datta Masala Kandap’ was not shown. It is therefore Slum

dwellers preferred an Applioation in October, 2008 before the

eSlom“Rehabilitation AuthOrity to 1nclude those Conunercial

True Copy
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structures in the Annexure-II. One slum dweller namely hﬂewalal
Hiralal Shah filed Application No.584 of 2009 before High Power

Committee ”HPC” (now known as Apex Grievance Redressal Cormmittee

|



Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

“AGRC”) seeking inclusion of four different commercial
structures instead of one single structure of 760 sg. ft. area
and also to include another commercial structure which was left
out in the Annexure-II. Slum Dwellers further submitted that,
vide letter dated 16.01.2009 the Slum Rehabilitation Authority
directed the Competent Authority to take decision with respect
ﬁo~inclusion of said commercial structures. On 01.10.2009 the
High—Power Committee passed an order upon Application No.584 of
2009 and directed Competent Authority, to take decision at its
level to include said Commercial Structures in the Aunexure—ll

The slum dwellers submitted that, the Developer was present for

said hearing before the Hon’ble High Power Committee. It further

‘ submltted that, accordingly, pursuant to said dlrectlons of the

SRA and order of the HPC, the Competent Authority‘conducted

‘actual survey and site inspection of Appellants’ commercial

structures and carried out verification of documentary proofs

ed by the Appellants. On its basis issued Supplementary

Anhe%ure—II dated 23.12.2009 by including said commercial

; strucrures at Sr. Nos.l1l, 2, 3} 4 instead of one single structure

of 760 sq ft. and &dlso included structure at Sr. No.5 and all
structures were declared as “Eligible”. The Slum Dwellers’

further submitted that, the SRA, Competent ALthOTltj, Developer,‘

‘ Soc1ety, Soc1ety’” Architect, all wvide thelr correspondence

hbetween them, sanctloned bu’ldlng plana havrng/maklng prov1sxon

‘For sald flve commercial: structures. The oemolltlon notlces and

orders etc have taken affirmative actlons on the basis that

; commerc1al structures of the Slum Dwellers are hav1ng' five

different commerCLel structures. However, it is only after slum

&
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dwellers vide Applications dated 07.12.2015 approached Ld. Chief
Executive Officer of the Slum Rehabilitation Authority seeking
allotment of permanent alternate commercial premises. . as per
SRA’S‘Circular No.140 on the ground floor facing main road and
also lettere»dated 12.07.2017 and 16.12.2017 issued by the SRA
to the beveloper and Architect. The De}eloper by deploying the
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b‘;hommerﬂial‘struetures‘at Sr. No.ll, 12‘and‘36kof‘eupolementary‘~

Appeal No. 213 of 2020, Appeal No.251 of 2020,
" Appeal No.370 of 2020 and Appeal No. 09 of 2021

Society as prexy litigant, ,selectively made complaint on
10.08.2018 beere the competent authority malafidely and
illegally by making a false story, and thereafter filed Appeal
No.55 of 2019 before the Ld. Addl. Collector after lapse of 3528
days from the decision of eligibility of said five different
structures. These slum dwellers also submitted that the Society
and Developer had knowledge of slum dwellers eligibility in
respect of five different commercial structures, which was not
challenged by anyone till year 2019 and in fact they acted
affirmatively on the basis‘of said eligibility It is further

submitted that SOCiety and Developer know all: the facts, however,

‘only when slum dwellers made Application dated 07. 12. 2015 to

SRA, the SOCiety challenged eligibility of five commerCial
structufes in the year: 2019 It is also submitted that, one Ms.

Rakhi Harishchandra Jadhav who is daughter of Chief Promoter of

‘the Nalanda SRA CHS declared eligible for_ three different

annexure-IT iseued in the year 20’5, on the baSis of cne and the .

same Gumasta Lihense No 000592 dated 24. 10 2000 however, the‘

very same qOCiety malafidely and selectively challenging the

eligibility of these slum dwellers,‘ wﬁo are haVing :separate

documentary proofs proving existence of ~their respective

commercial structures which are separate aﬁd‘independeﬁt. The
'slum dwellers further submitted that the ILd. Additibnal
Collector -after hearing the parties and: taking documents into‘
consideration passed impugned order. The slum dwel ers contended

‘that the Appellate Authority did not conSider the submiseions OI

the Slum Dwellers and there is no reasoning given in the in@ugaed

order with respect to oral as well as written submiSSions made\'

by the Slum Dwellers t is furt \er submitted.that, the Ld. Addl

Collector did not conSider and decide that there was inoxdinate_

: and unexplained delay of 3528 days in filing the appeal by the~

SOCiety cnailenging eligibility of its own slum dwellers - Which,

~ was not consider by the Ld. Addl. Cgllector‘nor society was asked.
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Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

to file delay condonation application. Thus, the slum dwellers
submitted that, on the issue of limitation as well as on merits,
the impugned order is illegal and liable to be quash and set

aside by this Committee.

7. The Society appeared through advocate and advanced oral
submissions as well  as written submissions and supported the
impugned order passed by the Appellate Authority With respect to
commercial structures at Sr. Nos.1 to 4 of said supplementary
annexure-II but the society also by filing appeel No.09 of 2021
challenged the eligibility of structure No.5 as confirmed by the
Appellate Authority. The Society submltted that there was only
one single structure of 760 sq. ft. shown in the Annexure-II of‘
the year 2000 as well as of year 2008 and as per measurement
taken in the year 1976. That the slum Dwellers have partiﬁioned .

"one single structure into four different structures after

prepaieiion and‘issuance of Annexure-II dated 14.07.2008. The

same was done to get benefit of four different structures as if
same 1is not done then only slum dwellers can get only one SLngle

strurfure of 225 sqg. ft. against said single structure of 760

sq. feet. It is further submitted by the Society that legal heirs
of Mr. Hiralal Pandohi Shah were not considered while issuing
Supplementary Annexure-II and transfer of Gumasta Licenses in
the name of‘present Slum Dwellers. It is further submitted by
the Society that, in ordef to get different Gumasta Licenses
there is no need of different structures, thus eligibility of
these five different structures based on gumasta llcenses is
wrong It is further submitted by the Society that objection of
| limitation cannot be taken and merely because there is long delay
that cannot be\a groﬁnd to not adjudicate eligibility of slum
,‘dwellers who have partitioned single structure into four
different structures. The Society - also submitted that,
Commercial Structure at Sr. No.5 was not 1ncluded in. the

Annexure-II of year 2000 and also 2008 thus said structure whlch
va Copy
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Appeal No.213 of 2020, Appeal No.251 of 2020, '
Appeal No.370 of 2020 and Appeal No.09 of 2021

was not in existence has been subsequently included in the

Supplementary Annexure-II dated 23.12.2009.

8. The Developer supported the case of the Soéiety adopting and
making similar submissions as made by the Society. The developer
submits that the Additional Collector has rightly held that
MeWalal, Sudhendu and Sunita are not entitled to hut no.3 -220
sq. ft., hut no.3A-180 sq. ft., hut no.570-180 sq. ft. and hut
no.569-180 sq. ft., and they are all entitled to only hut
no.1,3/3 and therefore entitled to only one rehab component with
respéct to the same under the subject slum scheme; and the
Additional Collector has wrongly‘held’that Mewalal is entitled
tb_,hut no.420~A, as ~will be‘ démonstrated thereinafter.~_‘
Therefore, the impugned order oughﬁ to be varied and/ or
interfered with only to the extent of hut no.420-A such that
this Hon’ble commitﬁee ought to set aside the finding of thé
Additional Collector only to the extent:df hut no.éZO;Aiand inter
aliai‘h01d‘ that  hut no.420-A was not in existence ‘prior to
01.01.1995 and thus hold that Mewalal is not éntitléd to any
rehab premises with respect‘to the same. It is submitted_that
the impugned ordeE 18 severabls and the finding wifﬁ‘réspéét to
hut no.420-A can be 'set aside without affecting the other
pbrtions of the impugned order. He further submits that the above
is evident from the following facts, circumstances and reasons
which are in the alternative and withdut‘prejudice to éaCh other:
Fraudulent creation of hut no.3-220 sqg. ft. hut‘no.BA-ISO‘sq.
£t. hut no.570-180 sq. ft. and hut no.569-180 sq. ft. by Mewalal,
Sudhendu and Sunita to take additional rehab prémiéés uﬁder the
subject slum scheme. It is the cése of Mewalal, Sudhendu and
Sunita that;hut no.1,3/3 was originally occupied by Hiralal and

- hut no.l,3/3 was divided‘into 4 huts prior to 01.01.1995, owing
to which hut no.1,3/3 became hut no.3’-220 sq,‘ft. hut no.3A-
180 sq. ft., hut no.570-180 sq. ft. and hut no.569- 180 sqg. ft..
Whiist it is an admitted position that Hut no.1,3/3 was in
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Appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

existence prior to 01.01.1995 and was originally occupied by
Hiralal, the developer vehemently denies that Hut No. 1,3/3 was
divided prior to 01.01.1995. The Developer Submits that Mewalal,
Sudhendu and Sunita Fraudulently divided Hut Hut No. 1,3/3
sometime after 14.07.2008, When they came to know that rehab
premises were going to be allotted soon and they would be
entitled to only a 225 sg. ft. rehab premises, though Hut No.
1,3/3 admeasures 760 sq. ft. and the only way that they would
get more area in the rehab component is if they illegally divided
Hut No. 1,3/3 into four parts, pursuant to which they would get
four rehab premises admeasuring 225 sq. ft. each and totally
admeasuring 900 sg. ft.. The developer submits that it shall
demonstrate herelnafter as to how the MCGM’s verlflcatlon of
documents was 1ncorrect to arrive at its conclu31on w1th respect

to division. However, what is noteworthy is the spot inspection.

 The faot that the MCGM did not see the division of hut no.1,3/3

~at the time of making‘the original annexure-II on 29.05.2000 and

at the time of making the revised annexure-II on 14.07.2008 but
saw the same at the time of making the supplementary annexure-
II:dated 23.12.2009,‘clearly goes to show that hut no.1)3/3 was
iliegally divided by Mewalal, Sudhendu and Sunita after
14.07.2008, so as to take the benefit of more rehab premises
under subject slum scheme. In the impugned order, the‘AdditiOnal
Collectox has failed to con51der the above and Has thereLore
wrongly held that hut no.420A was in existence prlor to
01.01.1995. Moreover, none of the documents on the basis or which
Mewalal is claiming that this purported hut was in ex1sted.prlo*
to 01.01.1995 has been produced by Mewalal in his appeal. The
contents of the original annexure-II dated 29.05.2000 were never
challenged by Hiralal and/ or any other member of his family,
including Mewalal, Sudhendu and Sunita, as the contents thereof
depict the actual position of hut no.1,3/3, as on 29.05.2000.
Therefore,‘ Mewalal, Sudhendu and Sunita are deemed to have

accepted the contents thereof and now cannot challenge the same.
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Appeal No.213 of 2020, Appeal No.251 of 2020,
Bppeal No.370 of 2020 and Appeal No.0S of 2021

The developer submits that on this ground alone appeal nos.213,
251 and 370 of 2020 ought to be dismissed. Accordingly, it is
submitted that this Hon’ble committee vary the impugned order
and inter alia hold that hut no.420A was not in existence prior
to 01.01.1995 and therefore no rehab premises are required to be

provided for the same under the subject slum scheme.

The Colony Officer of MCGM by tendering the Report dated
02.02.2019 of Assistant Commissioner ‘N’ Ward supported the case

of the Society and the Developer.

This committee gone through the appeal papers as well as the

rival submissions made by the respective parties. After going

through it this committee in present appeals require to consider,
whether the impugned otder in present appeals is legal or not?
It‘is important to note here that, the names of the slum dwellers
was duly recorded by the competent authority in the supplementary

annexure-IT and the same~was~issued~0n“23;l2.2009. It is;further

‘important ‘to note here ‘that the said act of the Competent

&
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Authority was pursuant to the directions given by the High Power

Committee and Slum Rehabilitation‘“Authority. The Competent

Buthority by letter dated 15.06.2011 directed to Society, its

Arqhitect_and the Developer to submit slum plan in iespect of
five commercial structures. Further SRA issued Letter dated
26.09.2011 to Shri Hemant Parikh who is Architect of Society to
do the needful for rehabilitation of five commercial structures.

Thé chief‘promoter of Society issued letter dated 14.10.2011

reférrihg to SRA’s letter dated 26.09.2011 with respect to said

five commercial structures. It is further important to note here

that, the Developer and Architect submitted proposal for revise

of the plans in respect of the scheme. Accordingly Revised Letter

of Intent dated 18.12.2014 was issued by the SRA which cx:ntains

one of the reasons for revise of LOI was increase of .five

eligiblekcommercial structures due to Supplementary Annexure-II

dated 23.12.2009. On 15.05.2014 the SRA issued approved buiilding
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plans in respect of rehab buildings, in the said scheme as per
the plan proposal submitted by the Architect and Developer which
includes rehab commercial premises for the subject matter of
five commercial structures. The chief promoter of Society issued
letter dated 04.09.2015 to these Slum Dwelleré in respect of
their Commercial Structures at Sr. Nos.1l, 2, 3, 4 and 5 asking
to acCept the transit rent and vacate their respective structures
for implementation of the S. R. Scheme. Subsequent to which,
upon eviction proposal filed by the Developer, show cause notice
dated 05.11.2015 was issued and eviction order dated 16 12.2015
was passed by the Competent Authority asking to accept the
transit rent and hand over wvacant possession of said respective
structures to the Developer for implementation of the scheme. Tt
is further important to note here that said eviction order was
challenged in Appealk No.06 of 2016 wherein the Society and
Developer also appeared, wherein vide Order dated 30.12.2016

e Authority directed to vacate said five structures by
accngLng transit rent. Those slum dwellers filed Writ Petition
No. 656z‘of 2016 challenging eviction order, the Society and

r participated and accepted the five different

commefcial structures, which were handed over / demolished on
10.08.2016 and 29.09.2016 pursuant to order dated 29.09.2016
passed by the Hon’ble High Court. That, on 13.04.2017 upen
modification proposal by the Developer and the Society through
its Architect, building plans of rehéb building in said Slum
Rehabilitation Scheme were modified by the SRA wherein alternate
permanent commercial premises to be provided to those slum
dwellers in lieu of their commercial structures were shown on
2nd floor of rehab building, instead of ground floor facing main

road as per SRA’ Circular No.140.

After going through the papers and proceeding it reveal that

dispute started between slum dwellers, society and developer

‘after the plan 'was changed and the slum dwellers sought theﬂﬂn
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directions to provide them shop premises at ground floor only
and not on upper floor. It is further important to note here
that after going through the letters between Society, Developer,
Architect, SRA, Competent Authority as well as revised LOI,
building plans submitted by the Developer and approved by the
Slum Rehabilitation Authority in the year 2014 as well as in the
year 2017, it is evident that, the Society and Developers were
not only having knowledge of supplementary annexure-II of those
five commercial structures, but they have admitted and accepted
the same by making correspondence in respect of those commercial
structures admitting the same and making provision for five
different alternate perménent commercial premises in lieu of
these five commercial structures in the year 2014 which was again
modified in the year 2017. This fact goes to show the bona fides‘
of the Society in challenging eligibility of ite own slum
dwellers after a period of 3528 days and developer for supporting

thejSociety; that  too, - flrst taklng afflrmatlve actions over a

period of these 3528 days aeceptlng and admlttiﬂg said five

dlfferent commercial structLreu. The undlsputed fact that, the
Appeal No.55 cf 2019 f?led by Soc1ety challenglng ellglblllty of
its members with *espect to five commercial premises that is
only‘after the application for allotment of premises made by the
Slum Dwellers to the SRA as per Circular Nc.140 and subsequent
directions dated 12.07.2017 and 16.12.2017 issued by the SRA to

the Developer to comply said Circular No.140, makes it clear 

that, said appeal has been filed with afterthought to counter

said application of the slum dwellers.

It‘is further important to note here that, after going through
the record and proceedings it is undisputed faet that, the
Society neither prefer an application for seeking condonation of
delay of 3528 days in filing said Appeal before the Appellate-
Authority nor the Appellate Authority directed or decided the

issue of limitation in filing the appeal preferred by the

3




appeal No.213 of 2020, Appeal No.251 of 2020,
Appeal No. 370 of 2020 and Appeal No.09 of 2021

3001ety Desplte spec1f1c objectlon by the Slum Dwellers, as per
section 35 of the Slum Act, 1971 for challenging any order or
notice time period has been prescribed as of 30 days and if there
is delay the same‘can be condoned if found sufficient cause. As
after going through the impughed order dated 31.07.2020 passed
by the Appellate Authority was not considered the law as laid
down in section 35 of the Slum Act, 1971 as well as wvarious
judgments of the Hon ble Apex Court and High Courts, hence it
seems as bad in law. That ;n view of the ‘correspondences,
sahctioned plans, revised LOI etc., it reveal ‘the commercial
Structures are five different etructures and after lapse of
‘almost S years and 8 months, whlch goes to the root of the matter
to show that the Society and Developer had specific knowledge
‘ about said Supplementary Annexure II dated 23.12.2009 and five
'dlfferent commerc1al structures held Eligible thereln, as well‘
as fhe fact that the Society, Architect, and the Developer had

“act' ffirmatively admitting existence and eligibility of these

fiv‘ ifferent commercia structures. Thus, the act of  the

y and the Developer to question the ellglblllty of said.

;fiV ommelc1al structures after a period of almost 9 years and
8 months, durlng whlch the Soc1ety and the Developer were actlngt
on the ba51s that there are flve different eligible commer01al
‘structures, proves that the Aopeal filed by the Soc1ety
challenglng ellglblllty of lts own slum dweller/members was not .
ybonaflde Further,kthe Soc1ety and the Developer has not q*ven
any cogeot explanation in kbhls ‘regard befole the Appellate
Authorlty as well as before thlS Committee in above appeals,‘

‘wh;oo also goes tc the root of the matter showing that the

Society and Developer are not acting bonafidely.

i3. It,is important to note here that, for deciding all above appeals
tnls cowmlttee is requ*red to consider the documents f118d by;

ithe slum dwellers as well as the soc1ety and developers. It is

falso required to consider, does the slum dwellers filed docmoents‘_“
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to show that they were occupying separate structures and those
were exist since prior to 1.1.1995 as per the policy of
government which was exist on the date of issuance of
supplementary annexure-II. As with respect to structure at Sr.
No.1l which belongs to Mr. Sudhendu Mewalal Shah filed the rent
receipts which shows that Structure No.23 E 35 as per MHADA’s
Rent Receipt, Gumasta License bearing No.N.I.-28 also bears
Structure No. 23 E 35 issued since 08.08.1990 in respect of
commercial establishment in the name and style of Jai Janata
"Farsan Mart With respect to structure at Sr. No.2 which belongs
to Mr. Sudhendu Mewalal Shah filed the rent recelpt show1ng
structure No.23 E 34 as ‘per MHADA’ s Rent Recelpt Gumasta Llcense
bearlng No. N.I.1585 also bears structure No.23 E 34 1ssued srnce
13.11.1990 in respect of ‘commercial establlshment ln the name
and style of Maharashtra Farsan and General Stores. Wlth respect
to. structure at Sr. No.3 whlch belongs to Ms; Sunlta Mewalal
~ Shah hav1ng structure No 23 E,BO as per MHADA’S Rent Receipt,
tlfuumasta Llcense bcarlng No ‘N I. 1263 also bears ‘Shop No. 30,
Chawl No.23 E issued since 20.11.1990 in resoect of commercial
‘f«establrshment in the name and style of Maharashtra Typlng House.
Wlth respect to structure ‘at Sr. No 4 belongs to Mr. Mewalal
Hiralal Shah has Structure No.23 E 014 as per MHADA’ s Rent
‘Recelpt Metrologlcal License bearlng No. 458 has been issued
since  01.05.1989,  Letter  dated  31.03.2009  bearing
‘No.2448/09/1418fhas been issued by the Dy. Controller Legal
Metrology Department, Government of Maharashtra, in respect of
commercial establishmehtyln the name and style of Marxo Art
"Masala Store. With respect to structure at Sr. N0~5 also
‘belonging‘to Mr. Mewalal Hiralal Shah has Structure No. 241/05 as
per MHADA'’'s Rent Recelpt, Gumasta License bearing No. N.I.1536
‘rssued 51nce 20.11.1990 in respect of commercral establi shment
in the name and style of Datta Masala Kandap, Telephone Bill of
uanuary, 2009 Judgment dated 05.02.2008 passed by the Hon’ble
Bombay Clty Civil Court in L.C. Suit No.5858 of 1998 and L. C.

#
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Sult No 5859 of 1998 filed by Mr. Mewalal Hiralal Shah (Appellant
in Appeal No.370 of 2020) with respect to Structure at Sr No. 5
(Datta Masala Kandap) as well as another Commercial Structure at
Sr. No. 420 (Osho Sweet), in respect of which the MCGM had issued
Notice dated 23.06.1998 and had demolished said structures,
which notices were quashed and set aside and said structures
were reconstructed pursuant to above said Judgment holding the
éame to‘be in existence since 1972. Thus, after going through
the documents it shows that the structures claimed by the slum
dwellers are different, as the nature of bu31ness for which
gumasta llcense 1ssued which cannot be perform and de bus1ness
from one structure as alleged by the society in thelr appeal.

The documentary proofs flled by the slum dwellers clearly prove
that the commercial structures were in existence 51nce prlor to

‘the datum;llne as per the criteria prescribed vide Government

14.

the then prevailing eligibility criteria as

prescrlbed by the Govt. of Maharashtra only one of the document

king the eligibility was required, to
declare the occupant as eligible for rehabilitation, which also
included Gumasta License as one of. the valid documents. Further,
from the Sueplementary Annexure ~IT 1tself it is evident that,

the Rent Recelpts as well as Gumasta Licenses submltted by slum .
dwellers have been verlfled by the Competent Authorlty before
declarlng those structures as ellglble The letter of MHADA.dated
17.06.2009 clarlrled that Rent Receipts have been issued by the
;Rent Collector of Estate Manager-1, Mumbai Board of MHADA. The
verlflcatlon of Gumasta Licenses also ‘revealed it to be
authentlc  Thus, the factum of ex1stence of five dlfferent
commerc1al structures since prior to the then datum line of
‘01 01. 1995 are proved vide said Rent / Compensatlon Receipt as

well as the Gumasta Llcenses, which negates the case of SOClety

and Developer that structure at Nos.1l to 4 are made out of one
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single structure of 760 sq. ft after year 2008 and that Structure

at No.5 was not in existence.

15. Further, the slum dwellers have relied on the Judgment dated
05.02.2008 passed by the Hon’ble Bombay City Civil Court in L.C.
Suit No.5858 of 1998 and L. C. Suit No.5859 of 1998 filed by Mr.
Mewalal Hiralal Shah (Appellant in Appeal No;370 of 2020) with
respect to Structure at Sr No.5 (Datta Masala Kandap) as well as‘
another Commercial Structure at Srv No. 420 (Osho Sweet), in,e
respect of which the MCGM had 1ssued Notice dated 23.06.1998 and
had demolished said structures. The Structure at Sr No.5 (Datta
Masala Kandap) is subject matter of Appeal No 9 of 2021 flled by'

- the Society before this Hon ble Commlttee The Hon’ble Bombay“
| Clty Civil Court vide sald Judgment dated 05 02 2008 held that‘
there are two different ;ndependent~Premlses (Osho Sweet Mart
and Datta Masala Kandap)'whioh are in eXistence since prior to
'1972.,HenCe,‘the case of Soc1ety and Developer, that Commerc1al
Structure at Sr. iNo 5 of the Suppiementary Anuexure II was nor
in existence and has been fraudulently shown after Annexure-II -

of year 2008 has ne merlts, baeeless,_ and confrary to the
documentary ev1dence as well" as the above sald Judgment dated

105.02.2008 of the Hon’ ble Bombay Clty ClVll Court

16. This Committee also finds that, in the Tableiqurvey Map of year
© 2000 there were total 593 structures shown as ex18t1ng, however,
the Annexure-II of year 2008 contalned only 557 structures i.e.
36 structures though shown ex1st1ng were not included in the
Annexure-II. Further it is seenlthat no new table:surueyrnap was
prepared whiie issuing Annexure—II dated 14.07.2008. As pointed
Outiby the Slum Dwellers during oral hearing ae‘well as in the
written submissions, in the Table Survey Map‘of year 2000‘ out
of'four Structure at Sr. Nos‘il 2, 3, and 4 in the Supplanentary
Annexure-ITI, three commercial structures are shown at Sr. Nos.B,

570;‘5§0. The slum dwellers submitted that Structure at Sr. No.

True Ccpy -




AppealkNo 213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

3 on Table Survey Map of year 2000 is wrongly shown combined of
Structures at Sr. Nos.1l and 2 of Supplementary Annexure-II. Table
Survey Map contains 593 structures however Annexure-II contains
only 557 structures, it goes to show that, the case of Society
that the said four structures at Sr. Noes.1l, 2, 3, and 4 of the
Supplementary Annexure-II are partitioned after year 2008 out of

one single structure of 760 Sq. feet area proves to be false.

17. Further the fact that, the MCGM has issued Notice dated
| kl4}09.1993 to these Slum Dwellers under Sectien‘IQS—B of the
Mumbai Municipal Corporation Act, 1888, wherein three structure
‘numbers are mentioned which structure numbers match with the
structure numbers in verificatien ~report of the MHADA Renﬁ(
‘ReCeipts Further the Supplementary Annexure II dated 23 12.2009
also states about the said proceedings under Section 105-B of
the‘eald Act of 1888 and also it states that all Slum Dwellers

payit nt to MEADA as per the Order of the Hon’ble High Court.

18. The c nclusions made by the Ld. Addltlonal Collector w1th respect
‘ to S_ 5. and Establishment License (gumasta license) as one of
the proofs to prove eligibility of *ne slum dweller are not only ‘
baseless, but are in transgression of the authorlty of law,
‘because, when the State Government vide Government ResoluLlona
dated 11.07.2001 and 17.01. 2008 had prescrlbea ‘Gumasta Llcense
Cas one of the proofs to Drove ex1stence and ellglblllty of
Commercial Structure as well as the criteria that any one of the
'ldchments mentioned in the said G.R. is‘required‘ the conclusion
of the Ld. Additional Collector stating that there need not be
dlfferent commerc1al structures td get different gumasta
licenses is dlreetly in breach of said Government Resolutions.
- Further, the conclusion of ILd. Addl. Cclleetor that the‘Slum‘
Dwellers only submitted Gumasta Licenses and did not eubmit
electricity bills of the five commercial structures, is also
contrary. to said Government Resolutions which provides for the

fgue(Dopyreuuirement that any one document out of the prescriﬁea

D \ZOL

e "



Appeal No 213 of 2020, Appeal No.251 of 2020,
Appeal No.370 of 2020 and Appeal No.09 of 2021

documents. Further, this conclusion is also contrary to material
on record viz. the five different Rent / Compensatlon Recelpts
issued by the MHADA having five different structure numbers in
respect of these five commercial structures. Thus, said
conclusions of the Ld. Additional Collector with respect to
Gumasta License as a proof of existence and eligibility of
commercial structure, ahd, requirement of more documents when
any one of the documents prescribed is4required, are illegal,
contrary to above said Government Resolutions issued by the State
Government. It is not out of place to mention here that, on the
date on which the Ld;tAdditional Collector passed the impugned
order dated 31.07.2020, now eligibility is governed by the
Government Resolution dated 16.05.2015 and 16.05.2018, which
also provides requlrement of any one of the documents to prove
tHe ellglblllty and the Shops and Establlshment Llcense is one

of the wvalid documents to prove eligibility of commercial

“structures as per said Government Resolution.

18.

It is‘important to note here that as on which basis the{oonmetent
authority submitted‘the report dated.02}02.2019 and not come on
record as also the reaSOn‘behind given the said report . which is
cOntrary to their report and order passed earlier in point of
time. This fact is also reveal that the competent authority
acting on behest of someone like society or~developer to,favout
someone. This fact goesoto‘show that there is irregularity in
submiss%on of repoftkby the MCGM. The same report was not called
by the appellate authorlty at the tlme of hearing. The con@etent
authorlty is required to be stand on the order and dec151or1taken
earlier. The documents which were produceo by the appellant are
issued by the competent authorities office only and for denying
the same competent authority not explained any reason ‘in their
report submitted before‘this committee at the time of hearing.
Asxdeveloper completeiyktaken contrary stand which shows the

society is acting on the behest of the developer. As the entire
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3 on Table Survey Map of year 2000 is wrongly shown combined of
Structures at Sr. Nos.l and 2 of Supplementary Annexure-II. Table
Survey Map contains 593 structures however Annexure-II contains
only 557 structures, it goes to show that, the case of Society
that the said four structures at Sr. Nes.1l, 2, 3, and 4 of the
Supplementary Annexure-II are partitioned after year 2008 out of

one single structure of 760 sq. feet area proves to be false.

17. Further the fact that, the MCGM has issued Notice dated
| 14.009. 1993 to these Slum Dwellers under Section 105-B of the
Mumba i Municipal Corporation Act, 1888, whereln three structure
numbers are mentioned which structure numbers match with the
structure numbers in verlflcatlon report of the MHADA Rent 
Receipts. Further the Supplementary Annexure II dated 23 12.2009
also states about the said proceedings under Section 105-B of
the‘sald Act of 1888 and also it states that all Slum Dwellers

payV nt to MhADA as per the Order of the Hon’ble High Court.

18. The c nclusions made by the Ld. Additional Collector with respect
to Sj s. and Establishment License (gUmasta license) as one of
the proofs to prove ellglblllty of the slum dweller are not onry
baseless, but are in. transgression of the authority of law,
~because, when the State Government vide Government Resolutlons
dated 11.07.2001 and 17.01. 2008 had ptescrlbee Gumasta Llcense
“as one of the proofs to prove existence and ellglblllty of
Commerc1al Structure as well as the criteria that any one of the
"documents mentioned in the sald G.R. is requlred, the conclusion
of the Ld. Additional Collector stating that there need not be
different commercial structures to get different gumasta
‘licenses is direetly in breach of said Government Resolutions.
Further, the conclusion of Ld. Addl. Celleetcr that the Slum
“Dwellers only submitted Gumasta l&censes and did not submit
- electricity bills of the five commercial structures, is also
contrary. to said Government Resolutions' which provides for the

Tiue Copyrequirement that any one document out of the prescmiﬁea
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issue in respect of challenglng the eligibility of slum dwellers
arises after the slum dwellers prefers an appllcatlons for
getting permanent rehab tenement at the ground floor as per

circular no.145 issued by the Slum Rehabilitation Authority.

20. It is very important to note here that the Ld. Additional
Collector did not make a whisper in the order on the issue of
limitation in filing Appeal, however, unwarrantedly traversed to
make comments on the eligibility criteria which is the exclusive
domain of the State Government. Thus this committee finds that,
the conclus10ns of the Ld. Addl. Collector in the lmpugned order
are 1llega1 in transgre5810n of the authority of law vested in
the Ld. Additional Collector. The Commlttee also finds that, the
slum dwellers have raised ground that, the daughter of Chalrman
of the very same Soc1ety which has challenged eligibility of
present slum dwellers, had been held eligible for three different
commef01a} structures on the basis of single Gumasta License. As
the issue of said three different commercial premises held
eligible on the basis of sihgle gumasta licenses is. not the

subject of present appeals, the committee cannot go into the

same and as held hereinabove, after an unexplained, inordinate
delay of 3528 days, that too on ~false and baseless grounds,
malafidely. Thus, this Committee hold that, the Appeal No. 55 of
2019 filed by the Nalanda SRA CHSL chalLenglng eligibility of
‘flve different commerCLal atructures of the Slum Dwellers was
barred by limitation, even on facts and documents, it is filed
‘maeaflaeey to counter the applications dated 07.12.2015 made by
the slum dwellers to the SRA for allotment of commercial premises
as per SRA’s Circular No.140 and SRA’s Directions dated
+12.07.2017 and 16.12.2017 to the Developer to comply said
‘Circular No.140 with respect to ‘said Commercial Structures. The
Committee also holds that, ‘the Order dated 31.07.2020 passed by
the Ld. Additional Coll ector 1s bad in law, w1theut conSLderlng

%

the provisions and as well ae contra*y to the material on record.
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Thus, said Order dated 31.07.2020 passed by the Ld. Addl.
Collector is liable to be quashed and set aside as the same is
iilegal. Further, for the reasons stated héreinabove, the Appeal
No.S of 2021 filed by the Nalanda SRA CHS challenging eligibility
of Structure at Sr. No.5 of the Supplementary Annexure-II is

liable to be dismissed. Hence the following order:

ORDER -

1. The Appeal No.213 of 2020, Appeal No.251 of 2020 and Appeal
No.370 of 2020 filed by the Slum Dwellers/Appellants are

’ hereby allowed. 3 j

2. The Order dated 31.07.2020 passed by the Additional
~Collector (Enc/Rem) Eastern Suburbs and Apbeilate Authority
in Appeél No.55 of 2019, is hereby quashed‘énd set aside.

3. The Appeal No.9 of 2021 filed by the Nalanda‘SRA Co—operative
Housing Society Ltd. challenging eligibility of Commercial
structure at Sr. No.5 of the Supplementary AnnexurefII dated
23.12.2009 is hereby dismissed. S

é% 4. No order as to the cost.

5. This order shall be communicated to all parties.

sd/- .
(Anita Meshram [Wankhedel)
{Addl. Collector, Mumbai City)
Chairperson,
Grievance Redressal Committee,
g Mumbai Suburb.

$

sd/- : A sd/-
: {(Vishal Deshmukh) {Chanda Jadhav)
Jt. Chief Officer, MHADA, Dy. Municipal Commissioner, MCGM.
Member, - Member,
. Grievance Redressal Committee, Grievance Redressal Committee
‘ Mumbai Suburb. Mumbai Suburb.
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