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sgUare meters.

C. The Owner has represented that out of the saidProperty, an area of
approximately 5440.72 sq. mis., which is delineated and demarcaled
on the Plan annexedherete, is encroached by trespassers / third parties
(*Encroached Plot™).

D. The Owner has reprezented that the balance area of the said Property
i.e. approximately 25359.28 sq. mis.is clear, marketable and free from
all encumbrances.

E. The Developer is engaged in the business of real estate development .-
and canstruction. ;;
F. The Developer has approached the Owner for development of
residential cum commercial building/s on the Property and the Owner -
is desirous of granting to the Developer full, free and imevocable
development rights in respect of the Property by way of exploiting,
utilizing and consuming the development potential of the Property inter-
aliaby utilization of the entire floor space index ("FSI%) that may be
available from the Property. including base/zonal FSl, additional F3I,
special FSI, compensatory FSI, incentive FSI, ancillary FSI and any
ather F3Il including Transfer of Development Rights ("TDR") (that may
be acquired in any manner), areas which are not computed in F5I and
available either free of cost or on payment of premium together with all
the benefitz and entitlements to tha FS| by way of undertaking incentive
FSl scheme andior by way of utilization and loading of any additional
F5l that may become avallable under the Applicable Lawin the manner
y as agreed between the Parties on the terms and conditions hereinafter
% contained.
. The Developer has conducted all necessary due diligence and has
satisfied himsalf as to the representations put forth by the Owner as

L I }Q“ well as tha title and markstability uf the Pro
r V 4“"‘/ @/ 3 W m‘%-" %
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H. The Parlies are desirous of recording the terms of the understanding
arrived at by and between themselves in the manner hersinafter
appearing.

NOW THIS DEVELOPMENT AGREEMENT WITNESSETH AND IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES HERETO AS UNDER: -

1. DEFINITIONS & INTERPRETATION:

1.1. Definitions

In addition to the terms separately defined in this Agreement, for the
purposes of this Agreeament, the following terms shall have the meanings set
forth below:

1.1.1. “Act/RERA" shall mean and include The Real Estate (Regulation
And Developmant) Act, 2016, and the rules and regulations framed
thereunder, and Circulars, Motifications, Office Orders, Orders,
Clarification or such explanations that may be issued by the
compeatent authority as applicable to Maharashtra.

1.1.2. “Applicable Law™ shall mean and include all applicable laws,
statute, rules, regulations, bye-laws, orders, erdinance, guidelines,
notices, notifications, government resolutions (GRs), directions,
order or judgment of any competant autherity, conditions of any
approval issued by the government, any Govermmental Authority /
body, courts of law, judicial or quasi-judicial bodies, authorities and
judgments and cother requirementsof any statutory and relevant
authority, in force from time to time.

1.1.3. “Approvals® shall mean and include all sanctions, licences, no
objection certificates, permissions and approvals as may be
required from any Governmental Authority(ies) for construction,

P %‘ development, execution, marketing, management and sale/creation

of any third party interest in the Project.
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*Association / Organisation" zhall mean and include a co-
operative society under the Maharashira Co-operative Societies
Act, 1960 and the rules framed thereunder, or a limited company
incorperated and registered under the provisions of the Companies
Act, 2013, or an association of apartment owners (that is, &
condominium} under the Maharashtra Apartment Ownership Act,
1970 and the rules framed thereunder or any other registered
associafion or body, comprising of the Purchasers / Allottees. |t is
clarified that, as the Project is proposed to be developed in multiple
phases, each phase could have an independent Association /
Organisation.

“Bank Accounts® shall mean and include the Owner's Designated
Account (as refemred herein Clause 1.1.16 & 5.3), Developer's
Designated Account (as referred herein Clause 1.1.8 & 5.4), the
Master Account (as referred herein Clause 1.1.14 & 5.1), the

Developers RERA Account (as refamad herein Clause 1.1.108 5.2), ; i

the Pass Through Charges Account (as referred herein Clause
1.1.19 & 5.5} and / or such other accounts as may be required to be
opened.

“Business Day" shall mean a day on which banks are cpen for
normal banking transactions, in MumbaiThane, other than a
Sunday or public haliday,

“‘DevelopersDesignated Account® shall mean the bank ascount
wherein the Developer's Entitlernent shall be transferred from the
Master Account and which shall be operated by the Developerin
accordance with the provisicns of this Agreement, Act and
Applicable Law.

*‘Developer's Entitlement“shall have the mesning ascribed to itin
Clausa 4.30f this Agreament. k
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1.1.9. ‘“Developers RERA Account' shall have the meaning ascribed to
it in Clausa 3.2.1 of this Agreemant.

1.1.10. "Ferce Majeure [ Force Majeure Event” shall mean any event or
circumstance or combination of events or circumstances that
materially and adversely affects any Party in the performance of its
obligations in accordance with the terms of this Agreement, and

(i)

. & (i)

(iii)

includes  (without limitation) the following events andfor
circumstances:

acts of God or events beyvond the reasonable control of the
affected Parly which could not reasonably have been
expected, including any effect of the natural elements,
including  lightning,  thunder, fire,  earthquake,
unprecedented rains, landslide, inundation, subsidence,
flood, storm, tempest, hurricane, cyclone andior other
extremea atmospheric disturbances, epidemics, pandemics
or plagues or any other similar effect.

Strikes, labour disruptions or any other industrial
disturbances affecting the industry in general not arising on
account of the acts or omissions of a Party.

war, hosliliies {whether declared or not), invasion, act of
foreign enemy, rebellion, riots, civil commotion, acts of
terrorism, weapon / armed conflict or military actions, civil
war, ionising radiation, contamination by radioactivity from
nuclear fuel, any nuclear waste, radioactive toxic explosion,
or volcanic eruptions.

change in governmental policy or Applicable Laws,
regulations or orders directly affecting the said Property / the
Project,

any judgment or order of any court of competent jurisdiction
or statutory autherity in India made against any Party in arryéé'
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proceedings to comply with any Applicable Laws or an
account of breach thereof (other than arising as a result of
a breach of the relevant Party's obligations
hereunder)directly affacting the said Property / the Project,

(i)  Containmentflockdown measures imposed by the State
Government, Central Government, Bhiwandi Nizampur City
Municipal Corporation, or any other Government Authority
due to epidemic/pandemic or any other infections (including
COVID-18) due to which, there is an impact on availability
or movemnent of manpower, employees, labour, workmen,
consultants, agents, supplies, goods, articles ete., or dus to

which, officesidepartments of Governmental Authorities do ,-”:__
e
not function as normal. BT

“GST" shall mean the goods and services tax as applicable unchlar '
(i} Central Goods and Service Tax Act, 2017, and [/ or {_i!]

1

Maharashtra Goods and Service Tax Act, 2017: andlor (i)™ “.°

Integrated Goods and Service Tax Act, 2017.

“Governmental Authority(ies)” shall mean any government
authority, statutory authority, department, agency, commission,
board, tribunal or court or any other law, rule or regulation making
entity having or purperting to have jurisdiction on behalf of the
Republic of India or any State or other subdivision thereof or any
municipality, district or other subdivision thereof, including any
municipalflocal authority having jurisdiction over any matter
pertaining to the construction and development of the Project.

. “"Master Account’ shall mean the account opened with a bank

wherein the Total RealizationslessPass Through Charges will be
deposited in accordance with the provisions of this Agreement.

. “Met Realizations" shall mean the Total RealizaticnsfessPass

Through Cha ?\

b PR ev el B T oW




1.1.15

11186

1.1.17.

p,q-ﬂ»
s

) /45920

L

'5:"-'-5 fJ r";‘p fz-::f

“Owners Designated Account® shall mean the bank account
wherein the Owner's Entitlement shall be transferred from the

Master Account, and which shall be cperated by the Cwner in
accordance with the provisions of this Agreement, Act and

Applicable Law.

"‘Owner's Entitlement’ shall have the meaning ascribed to it in
Clause 4. 1of this Agreement.

“Pass Through Charges® shall mean and include the deposits /
amounts received from the Purchasers / Allotiees from time to time

for or towards the following:

1.1.17.1. charges towards formation and registration of the
Association/Crganizaticn, along with applicable taxes;

1.1.17.2. deposit towards water, electricity, and other utility and
services connection charges;

1.1.17.3.  one-time nan-refundable membership fee with respect
to the club house forming part of the Project;

1.1.17.4. all legal costs, charges and expenses;

1.1.17.5. development charges/cess;

1.1.17.8. share application monsy of the
Association/Organization,

1.1.17.7. corpus fund contribution;
1.1.17.8. deposits, maintenance charges of any club-house;

1.1.17.9. taxes and other charges/levies in respect of the
Aaswahumﬂrgamzatlun
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1.1.18.
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Eposit towards provisional menthly contribution
towards outgoings of the Association/Organization;

1.1.17.11. stamp duty and registration fees, if collected from the
Purchasersfallottees for the payment to the
Govemnmental Authorities,

1,1.17.12. any taxes collectad from the Purchasers/Allotteeswhich
consistof taxes/charges paid or payable by
theDaveloper by way of GST, levies, and Cess or any
other similartaxes which are or may be levied, in
connection with the construction of and carrying out
theProject; and

1.1.17.13. any other similar amount collected from the Purchasers

{ Aliotteesand which are in the nature of pass-through
charges.

Pass Through Charges would alse include GST or existing taxes or
taxes/imposts impased in future by any name whalscever, cesgas
and levies as may be collected from the Purchasers / Allottees
andior as may be applicable on thesale/transfer of the Premises
and any future taxes levied by any Governmental Autharity(ies) on
the sale of the Premises.

“Pass Through Charges Account’ shall mean the separate bank
account to be openad and operated by the Developer in the manner
set out in this Agreement for the collection of the Pass Through
Charges.

“Premises” shall mean and include all the flats, dwellings, floor
areas, units, premises, apartments, car parks, garages, shops, etc.

comprised in the Project

‘Purchasers | Allottees®™ shall mean and include any person to

whom the Premises comprised in the Project are marketed andé(

M-Nw“ L
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1.1.22.

1.21.1
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sold/disposed of andfor agreed to be marketed and sold/disposed
of in accordance with this Agreement.

"Refundable Security Deposit" shall have the meaning ascribed
to it in Clause 3.1of this Agreement,

“Total Realizations™ (with all its derivatives in respect of the
Premises) shall mean any and all amounts collected from the
Purchasers/ Allottees towards the saleof the PremisesLess;

1.1.22.1.

any amount towards stamp duty, registration charges
and GST on agreement(s) executed with the
Purchasers L Allottees;

“refur HiaPurchasers / Aliottees on account of

b
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. any reference to any statute or statutory provision shall include;

1.21.1.1.  all subordinate [=gislation made from time to time under
that statue or statutory provision (whether or not
amended, modified, re-enacted or consclidated); and
1.2.1.1.2.  such provision as from time to time amended, modified,
re-enacted or consolidated (whether before or after the
date of this Agreement) to the extent such amendment,
madification, re-enactment or congolidation applies oris
capable of applying to any transactions entered into
under this Agreement and (to the extent liability
thersunder may exist or can arise) shall include any past
statutory provision (as from time to time amended,
maodified, re-enacted or consclidated) which the
provision referred to has directly or indiractly mplacad;ﬁ,
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1.2.1.2

1.2.1.3.

1.2.1.4,

1.2.1.5

1.2.1.6.

1.2.1.7.

1.2.1.8.

1.2.1.9.

______ - 2003, \
7787
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words of any gender are desmed to include those of the other
gender,

words using the singular or plural number also include the plural or
singular number, respectively.

the terms “hereof’, *herein”, “hereby”, “hereta” and derivative or

similar words refer to this entire Agreement or specified Clauses of
this Agreement, as the case maybe.

any reference harein to any Clause or Schedule or Annexure is to
such Clause of or Schedule to or Annexure to this Agreament. The
Schedule and Annexures to this Agreement shall form an integral
part of this Agreemant.

the words “directly or indirectly” mean direcily or indirectly through

one or more intarmediary persons or through contractual or other

lzgal arrangements, and "direct or indirect” shall have the carrelative
meanings.

reference to the word *include” shall be construed without limitation.

reference to the word “interest” in this Agreement shall mean
“simple interest”.

each of the representations and warranties provided in this
Agresment is independent of other representations and warranties
and unless the contrary is expressly stated, no Clause in this
Agreement limits the extent or application of another Clause or any
part thereof.

1.2.1.10.any reference to boaoks, files, records or other information or any of

tham means books, files, records or other information or any of them
in any form or in whatever medium held including paper,
electronically stored data, magnetic media, film and micrafilm. ﬁ/
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1.2.1.11.headings to Clauses, parts and paragraphs of Schedule and
Schedule are for convenience only and do not affect the
interpretation of this Agreement.

1.2.1.12.references to the knowledge, information, belief or awareness of
e — i
S Pagisity any person shall be deemed to include the knowledge, information,
e&rﬁﬁ?ﬁ% Y"Ef or awareness of such person after examining all information
1 b a
% ;

nce Inquiries and investigations which

imply a consent or communication as agreed to in writing.

/ 1.2.1.15.references to a person (or to a word importing a person) shall be
s construed so as to include:

1.2.1.15.1. individual, firm, partnership, trust, joint wventure,
company, corparation, body corporate, unincorperated
body, association, organization, any government, or
state or any agency of a government or state, or any
local or municipal authority or other governmental body
{(whether or not in each case having separate legal
personality); and

1.2.1.15.2. references to a person's representatives shall be to its
! officers, employees, legal or other professional
advisers, sub-contractors, agents, attormeys and other

duly authorized representatives.

% 1.21.16.where a wider construction is possible, the words “other” and
“otherwise” shall rmt bs construed sjusdem generis with any

\}N’ foregoing words. \['
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#2.1.17.nen-performance of the obligations of either Party to the extent
impacted by the default of the other party shall rot be treated as a
default under this Agreement,

1.2.1.18.all the recitals to this Agreement shall form an integral and operative
part of this Agreement as if the same were set out and incorporated
verbalim in the cperative part and to be interpreted, construed and
read accordingly.

GRANT OF DEVELOPMENT RIGHTS:

In. consideration of the covenants on the part of the Developer hersin
contained to depdsit the Interest Free Refundable Security Deposit .e., sum
of Rs.5,00,00,000/- (Rupees five crores only) in terms of Clause 3 of this
Agreementand to provide the Owner's Enfitlement in terms of Clause 4 of this
Agreement, the Ownerdoth hereby 'si'nultarsauusly on the exscution
hereofgrantsunto the Developerfull, free, uninterrupted, exclusive and '
imevocable development rights and an irmevocable license to enter upon the
Froperty i.e. all that pieca or parcel of land admeasuring30,800 sguare meters
or thereabouts of Village Kaner, Taluka Bhiwandi and District Thane within
the limits of the BhiwandiNizampurCity Municipal Corporation together with
buildings thereonand mere pariculady described in the First Schadule
hereunder written and delineated on the plan thereof hereta annexed and
marked as Annexure “A” and thereon shown bounded in red colour lines i.e.
the Property) and to carry out construction and development work thereon by
exploiting, consuming and utilizing the FSI or any such similar right by whatever
name called that may be utilized on the Property(whether existing as on the
date of execution of this Agreement or which may be granted or acquired at
any time after the date of execution herecf){the Project’) and to sell
orotherwise dispose of the Premises, together with a proportionate interest in
the underlying land and the common areas and from the date of execution of
this Agreement and the Developer will be entitied to quiet, vacant and peaceful
possession of the Property and to commence, camy on and complete the
development thereof, @

I %T% ?’“Wi:m \/B X %é%




2.2, Itis clarified that in case due to amendment in the applicable development
contral regulations including in the regulations for utilization of development
potential, any additional development potential is available for utilization on
the Property, the Developer shall accordingly be entitied to maka usa of such
additional development potential in carrying out constructionfdevelopment
waork on the Proparty.

2.3. Simultaneously with this Agreement, the Owner has executed a detailed
. irrevocable power of attormey in favour of the Developerto undertake and carry
o ——

i a-f The Developer has agreed to deposit a total amount of Re.5,00,00,000
y (Rupess five crores) with the Cwner as and by way of adjustable refundable
interest free security deposit {"Refundable SecurltyDeposit’), which shall be
deposited and refunded in the manner provided for herein.

32 Acheque of Rs.5,00,00,000/- (Rupees Five Crores Only) has been deposited
by the Developer with the Owner simultaneausly with the execution of this
Agreement (the receipt whersof the Owner doth hereby admit and
acknowledge). The Owner is entitled to forthwith presant the chegue and the
Developer confirms and undertakes that the cheque will be honored upon
presentation.

3.3. The Refundable Secuwrity Deposit i.e., the said amount of Rs.5,00,00,000

(Rupees five crores) shall be repaidiadjusted by the Owner to the Developer

as a priority from and out of the Cwner's Entitlement, withinS(Five) years from

% the date of exacution herecf, in accordance with Clause 5.1.2 or Clause 5.1.4

(as the case may be). t.' Q__B\ ,:_-ﬁ‘; M
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4, REVENUE ENTITLEMENT AND SHARING OF REALISATIONS:

4.1. The "“Owner's Entitlement’, wherever used in this Agreement, shall mean
35% (35percent) of the NetRealizations generated out of the entire sald
Project.

4.2, The amount payable as Owner's Enfitterment will be subject to applicable
deduction of tax at source under section 194-1C and/or as per provisions any
other applicablecf the Income Tax Act, 1961,

4.3. The "Developer's Entitlement”, wherever used in the Agreement, shall

sechion 185 of Incoma Tax Act, 1951, J _““’"T
e gy

5. BANK ACCOUNTS:

The following Bank Accounts shall be cpened by the Developer and the
Owner with respect to the Project:

2.1 Master Account

The Developer shall cpen and maintain the MasterAccount in which the Total
RealizationslessPass Through Charges shall be deposited (“Master
Account”). The Master Account shall solely be operated by the Developer

as follows.:

§11 70% of the daily collections in the Master Account, shall be

transferred to the Developer's RERA Account; 2&

Ry o g/;&/ : N 38 %
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: s# year for the first
five years after obtaining the Commencement Certificate.

513 |t is agreed that standiﬁg instructions/escrow arangement in that

regard shall be given to the bank by the Developer. It is further

t agread that the Standing Instructions to the Bank shall be

irevacable and cannot be unilaterally modified, altered or revoked

by the Developer save and except with the express consent of the

Cwmner in writing. It is further clarfied that any alteration or

modification to the Standing Instructions cannct be effected by the

Developer by utilizing any Power of Attorney that may be executed
by the Cwner in furtherance of this Agreement; '

514 The Parties agres that all accounts pertaining to payment of the
balance 5% of the gross sale proceeds (after payment of 30% as
per clause hereinabove) from the sale of all units in any of the

' buildings constructed on the said Property, shall be settled monthly

. between the Parties and, in any event, by the 07% day of the next

month.

515 |t is agreed between the Partiesthat as and when dus, the
Developer shall raise a demand upon the Owner towards all
amounts payable by the Owner to the Developer in terms of Clauses
1.1.23.1 to 1.1.23.3 of this Agreementand theOwner shall pay the
same to the Developer within a peried of 15 (fifteen) days from the
date of receipt of such demand setling out full and proper particulars
for the demand raised. In the event the Owner defaults in making
such payment within the aforesaid timeframe on any 3
{threejoccasions in a financial year, then in such event, the

Eg;' provisions as contained in Clause 5.1.2 above shall forthwith be

r substituted with the provisions contained in Clause 5.1.4 hereinafter

o ok a3
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Ent to the extent of 30% of the daily collections in
tha Méstar Account shall be transferred to the Owner's Designated
Account on a daily basis after first recovering the Refundable
Security Deposit from the Owner's Entitlement. Thereafter, the
Owner's Entitlemeant shall be recenciled at the end of every month
and the balance Owner's Entitlement (if any) post such
reconciliation shall be ftransferred to the Owner's Designated
Account on the last day of the month. The adjustments will be made ,
towards all amounts payable by the Owner to the Developer in
termsz  of this Agreementit is agreed that standing
instructions/escrow arrangemsnt in that regard shall be given to the
bank by the Developer.

51.7  The balance after transferring the funds as detailed in Clause 5.1.1
and Clause 5.1.2 or 5.1.4 (as the case may be) above shall be
transferred to the Developer's Designated Account,

52 Developers RERA Account

521  The Developer shall open a bank account in which 70% of the daily
collections in the Master Account shall be transferred from the
Master Account to the Developer's RERA  Account
(“DevelopersRERA Account’). The Developer's RERA Account
shall be operated sclely by the Developer in accordance with the
provisions of this Agreement and Applicable law.

5.2.2 The monies lying in the Developers RERA Account shall be utilized
in accordance with RERA and all the amounts permissible to be
withdrawn under RERA shall be deposited in the Developers
Designated Account.

5.3 Owners Designated Account

k4

The Cwner shall open a bank account in which the Owner's Entitlement shall
% be transferred from the Master Account to the Owner's Dmaignatad Account
as set out in Clause 5.1.2 or 5.1 4{a5thecasema:.rb-e}
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