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0030046401 Stamp Puty 2250500.00 | Road/Street gﬁﬂi"g;ﬁ;ﬁ"ig fB'?OPERTY' TIKKA NO 15,
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FIN 470|060 2
Remarks {If Any}

SecondPartyName=SANDEEF SUDAM PAWAR~
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Total 22,80,500.00 | Words s Only
Payment Details 1IDB! BANK FOR USE IN RECEIVING BANK

Cheque-DD Details Bank CIN | Ref. Mo. 59103332022120621224| 2780856578
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Name of Branch Scroll No. |, Date Not Verified with Scroll

Departmant 1D : . . Mobile No. : 9769193640
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DEVELOPMENT AGREEMENT

This Development Agreement is being entered into at Thane
the o7 1Lk'day of _DECL in the year Two thousand Twenty

Two (e7./ 12 /2222)
BY AND BETWEEN

Sandeep Sudam Pawar Age: 71 years, Pan No.:- BHCPP3343P,
Aadhar Card No.:-9312 0646 8870, presently residing at “SUNITA
SADANY, Ghantali Devi Road, Naupada, Thane (West}- 400601

The owner/ landlord {which expression shall unless repugnant
o the context or meaning shall deem to mean and include their
respective legal heirs, administrators , executors, assignees and /
or nominees , till the last survivor etc. ) which are jointly and
severally refer to as “Owner” being party of the FIRST PART

Hereto annexed at Annexure A is the copy of the Identity Cards
of the party of the FIRST PART.

AND PAFILIA SPACES L.L.P. being a Limited Liability
Partnership concern , PAN ABCFP6340D, through its Designated
partner, Mr. Shardul Shivajirao Pawar, having its registered
address at, Office No. 01, Ground Floor, Nav-Shramdham CHS
Ltd, Naupada, Thane- 400602 hereinafter referred to as
“Developérs” (which expression shall unless repugnant to the
context or meaning shall deem to mean and inclﬁd_ét " their

respective legal heirs, administrators , executors , assignees , and

%MML

/ or nominees , till the last survivor etc.) being the party gfsfi8r s

SECOND PART.

The FIRST PART and the SECOND PART o

referred to hereunder as ‘said parties’. *

Hereto annexed at Annexure B is the copy of the
of the party of the SECOND PART.

g\/, . SEewdesh
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WHEREAS the owner has represented to the Developers

as under ;-

i)

ii)

That Mr. Sandeep Sudam Pawar is presently the absolute
owner of the property being non-agricultural land
bearing ALL THOSE pieces and parcels of land situated
at Thane City, (Panchpakhadi, Thane) presently
identified as and bearing Tikka No. 15, City Survey No.
91B, admeasuring 519.5 Sq. meters {(referred to as ‘said
property’). The said property is having Sanyog Building
(under Redevelopment) to its North, Madhu-Milind
Building to its South, Kanakaditya Society at its East and
6 meter wide TMC Road to its West. The property card of
the said property is annexed hereto at Annexure C.

That the said property has a building by name Sunita
Sadan which is a Ground + 2 storey structure and that
the same is hereafter referred to as ‘said building’. The
said building came to be constructed on the said property
on/around 1960 and that the Owner is presently residing
in the said building. That the said building is also
occupied by tenants who reside in Flat Nos. 2,3 and 6 in
the said building. The said building along with the said
property is more particularly described in the First
schedule hereunder written.

That the said property was originally owned by Dr.

. Prabhakar Shankar Bhagwat and Shashikant Shankar

2 R aw)
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Shashikant Shankar Bhagwat and that the same came o
be purchased vide Sale Deed dated 8t May 1959 bearing
Registration Number 547 of 1959 which came to be
registered before the Sub-Registrar Thane.

That hence vide the aforesaid Sales Deed dated 8t May
1959, the said Mrs. Sunita Sudam Pawar came into use,
occupation and possession of the suit property. The
Owner states that his family comprised of his mother
being Mrs. Sunita Sudam Pawar, his father being
Sudam@Sudamrao Balwantrao Pawar and his two sisters
(who are married) Smt. Sanjita Prabhakar Parab and
Smi. Shobha Chandrakant Sawant.

That the parents of the owner jointly executed a
Registered Will dated 08/07/1992 bearing Registration
Number 4907 of 1992 (Registered at Sub-Registrar of
Assurances Thane-1). That vide the said registered will,
the said property has been bequeathed to the said Mr.
Sandip Sudam@Sudamrao Pawar post the death of his
parents Sudam@Sudamrao Balwantrao Pawar & Smt.
Sunita Sudam@Sudamrao Pawar. Hereto annexed at
Annexure D is the copy of the aforesaid Registered Will
dated 08/07/1992 bearing Registration Number 4907 of

1992.

That the said Sudam@Sudamrao Balwantrao Paw
expired as on 15/10/2004 at Criticare Hospital, A
The same is recorded in the issued Dea{h'Ce
bearing Number C. 115571 as issued hy__.the ff o

Municipal Corporation. The said Smt.'

Sudam@Sudamrao Pawar expired as on 29/09/201T%gL"

her home at 'Thane. The same is recorded in the issued

3 %wa&
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3 0 - / C"j’)/ ffh Certificate bearing Number 0026727 as issued by

Thane Municipal Corporation. Hereto annexed at
Annexure E and F respectively are the Death
Certificates of the said Sudam@Sudamrao Balwantrao
Pawar and Mrs. Sunita Sudam Pawar.

That the Owner approached the Court of Civil Judge

"(8.D.) Thane for grant of Probate of the aforesaid

Registered Will dated 08/07/1992 bearing Registration
Number 4907 of 1992. That order dated 03/03/2017 as
passed in Special Civil Suit No. 439 of 2014. It is evident
from the said order that the suit came to be filed for
Grant of Probate and that the same was filed before the
Civil Judge (S.D.) Thane. The suit property is described
in the said order as Survey No. 15, Plot No. 91B, Sheet
No. 15, 519.55q. Meters. The said order also gives
reference to the Suit Property described in Will as Survey
No. 366, Hissa No. o1 Part, City Survey No. 29, Plot No.
o1. That vide the said order dated 03/03/2017, Probate
came to be granted pertaining to the Registered Will
dated 08/07/1992 bearing Registration Number 4907 of
1992 (Registered at Sub-Registrar of Assurances Thane-
1) as jointly executed by Sudam@Sudamraoc Balwantrao
Pawar & Smt. Sunita Sudam@Sudamrao Pawar. It is also
evident that during the aforesaid proceedings of Probate,
the grant of probate came to be opposed by Smt. Sanjita
Prabhakar Parab and Smt. Shobha Chandrakant Sawant.
Hereto annexed at Annexure G is the copy of the said
order granting probate of will.

@a}‘“ﬂge sisters of the Owners had also preferred a Suit

s;l: the owner being Regular Suit No. 887 of 2014.
The»"s I,t gvas a suit seeking injunction relief pertaining to

“the ﬁr?ﬁerty described as Property Bearing Survey No.

) P . sc%,%a%
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xi)
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66, Hissa No.1 Part, City Survey No. 29, Plot N??QZ City

¥ 2=

Survey/Sheet No. 15/91, Plot No. 91 having building by
name Sunita Sadan. The said sisters being Smt. Sanjita
Prabhakar Parab and Smt. Shobha Chandrakant Sawant
had also averred that the aforesaid Registered Will was
made out of force. The suit came to be dismissed under
Order g Rule 3 CPC vide order dated 19/12/2018. Hereto
annexed at Annexure H is the copy of the order dated
19/12/2018 dismissing the said suit. That till date there
have not been any other proceedings/claims that have
been initiated by the said Smt. Sanjita Prabhakar Parab
and Smt. Shobha Chandrakant Sawant against the

Owner.

That hence the Owner is well entitled to the said property
and the said Sunita Sadan being the said building vide
the aforesaid orders granting probate to the Will which
was executed by the parents of the owners and that the
same is also the case in the light of the proceedings
before the Thane Court pertaining to the said property.

That the said building on the said property has been
issued a tax receipt which stands in the name of Mis.
Sunita Sudam Pawar. That the water bill of the said

also stated that he is well seized with the use, occupation
and possession of the said property and the said building.

.~ . TR

the said property and the said building. The Owner Sl
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X11)

xiii)

Xiv)

XVJ

That the Owner through his Advocate had also issued
paper notices calling for objections if any against causing
the Development of the said property. The said notices
came to be published in the English Newspaper being
News Hub dated 28t September 2022. The said notices
were also published in Marathi Newspaper being Thane
Vaibhav as on 30t September 2022. The said notices
called objections against the Proposed Development of
the said Property within a period of 15 days from the
publication of the said notices. The Owner states that till
date no objections pertaining to the same are received.
The copuis of the Newspaper extracts showing the said

notices are annexed at Annexure 1.

That the said building is an ancient structure and that the
same has become weak thereby causing threat to the

Owner and the other residents in the said building.

That the building is currently occupied by tenants being
Mr. Prasad Kamlakar Potnis and Mr. Achyut Govind
Pandit. That the said Mr. Prasad Kamlakar Potnis is in
occupation of Room No. 6 on the First Floor of the said
building. That the said Mr. Achyut Govind Pandit is in
use of the Room Nos. 2 and 3 on the ground floor of the

said building.

That the details of the said Room Nos 2, 3 and 6 are

&rident upon perusal of the tax Assessment records as

i'f'mwﬁ P
R i

"'u_ by the Thane Municipal Corporation vide the

o By
-leﬁtendated 13/09/2022 as issued to the Owner. The said

e%téfi xs annexed at Annexure J. The details of the

ﬁeﬁt{ents is as hereunder:-

-

6 Fpondak
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Sr. |Name of Original | Room No. | Carpet area
No. |Tenant as per Tax|in old | in Sq. Feet

Record tenement
1. Sau Vijaya Govind |2 220

Kulkarni
2. Sau Manik Achyut|3 ' 220

Pandit
3. Shri. Kamlakar | 6 214

Shridhar Potnis

That the owmer assumes all responsibility of the
settiement of tenants and that the tenants shall remain
tenants of the Owner and furthermore the settlement if
any between the Owner and the tenant shall take place
from the Share of the area (i.e. units/flats) that is
allocated to the Owner.

That the said Owner is responsible to ascertain the rights
of the aforesaid Mr. Prasad Kamlakar Potnis and Mr.
Achyut Govind Pandit as the Tax Records bear the name
of the Original Tenant till date. That the Developers shall
in no way be responsible for the same and that the Owner

shall resolve any disputes that may arise between the

with the tenants or with any other persons

Owner deems fit and proper.

- %‘%cxu)dl&
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/ xixr—Asthe said existing structure (said building) is now in a
JX C}Mﬂgerous and dilapidated condition, the Owner in

XX)

various meeting after due deliberation has agreed that it
is desirable to demolish the structure and to reconstruct a
new building by utilizing the FSI and the TDR relating to
and arising out of the said property. The Owner therefore
approached the abovementioned developers for
redevelopment of the said property. In response thereto
the Developers submitted their offer and after
negotiations the Developers and the Owner have finalized
the terms amongst themseives thereby leading to the

execution of the presents.

That the abovementioned tenants shall be settled from
the share of the Owner and that it is agreed that if the
tenant opts to remain as tenants under the provisions of
the Maharashtra Rent Control Act, the said tenants shall

-remain the tenant of the Owner and that it shall be the

Owner who shall be responsible {o deal with the tenants
on the suit property. In the aforementioned situation, the
Developers shall bear monthly rent towards temporary
alternate accommodation of the tenant. The said monthly
rent shall be about Rs.7,500/- {(Rupees Seven Thousand
Five Hundred Only) for the first year and Rs. Rs.8,000/-
(Rupees Eight Thousand Only) after the first year until
attainment of Occupation Certificate pertaining to the
new construction on the said property. That one-time
brokerage pertqainign to the tenant shall be borne by the

Developers.

xxi) That it is further decided that if the tenants seek to

~egelease their tenancy rights in favour of the Owner, it

&ncy rights in favour of the Owner. It is also agreed

the aforesaid expenses as incurred by the Developers

. 8 %w\:\)%
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shall be reimbursed by the Owner by way of payment of

the same upon attainment of Occupation Certificate with

regard to the construction on the said property.

xxii) That it is further decided that if the tenants seek to
purchase flat/unit in lieu of tenancy rights in the said
property/tenement, the same shall be done by way of
tendering construction cost towards the occupied area
(area of the original tenement). In case the tenant seeks
to purchase a flat having additional area, the said
additional area shall be purchased from the Developers at
market rate. It is agreed that in the abovementioned
situation, the complete consideration amount shall be
deposited with the Developers and that the Developers
will be liable to tender the said consideration amount to
the Owner upon attainment of Occupation Certificate

with regard to the construction on the said property

xxiil) tenancy rights in favour of the Owner, it shall be the
Developers who shall bear reasonable expenses as
demanded by the tenant to relinquish the tenancy rights
in favour of the Owner. It is also agreed that the aforesaid
expenses as incurred by the Developers shall be
reimbursed by the Owner by way of payment of the same
upon attainment of Occupation Certificate with regard to
the construction on the said property.

Development of the said property and the said building.

xxv) That there are two suits that are pending pertaining to
the said property and more particularly pertaining to the

%,.._ =fauole__
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: | e |tenants. The said suits are bearing RCS No. 877 of
C}%/ [ s o
—26d1 and RCS No. 487 of 2021. The aforesaid suits are
pending before the Thane Court (Civil Judge Thane).
That it shall be the responsibility of the Owner to deal

with the tenants and to cause settlement of the rights

e AL PN S
E

with the tenant so as to not harm the interest of the
Developers and to not cause delay in the Development of
the said property. That it shall be the Owner who shall be

responsible for the aforesaid suits and ancillary

.proceedings that may arise/are pending between the

tenants and the Owner and that the Developers shall not
be concerned pertaining to the same. The Owner further
shall redress the Developers of any losses, damages, delay
that may arise during the Development of the said
property due to the disputes between the Owner and the

tenants/occupiers.

xxvi) That the Owner has assured the Developer that apart
from the aforesaid suits, there is no other suit or any
litigation pending in any Court of Law in respect of the
said Property and that there is no Order of injunction,
attachment or other restrictive or prohibitory orders and
that the Owner is entitled to deal with and dispose of the
said Property and/or develop or cause to be developed
the same as is intended to be done by virtue of these

presents.

xxvii) That no notice of acquisition or intended acquisition for
public purposes etc. in respect of the said Property is
received and the said property capable of being

developed without any obstructions or hindrances of any

o
Rl
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Agreement for sale, development, etc. in respect of the

said Property or any part or portion thereof with any
person/s ete. prior to execution of these presen:[s and the
Owner hereby agrees and undertakes not to enter into
any Agreement and/or to create any encumbrances,
tenancy, lien, license or any other rights or interest in

respect of the said Property.

xxix) That Owner shall at his own cost and make out a clear

and marketable title, free from all encumbrances in

respect of the said Property and at his own cost shall get
in all outstanding estates and clear defects, if any, in the
title including claim if any by way of sale, exchange,
mortgage, gift, trust, inheritance, possession, lien or

otherwise and deduce a marketable title of the said
Property,

XXX) That Owner has agreed to indemnify or keep
indemnified the developers against the claim, if any made
by any person claiming from the Owner or under their
name claiming any share, right, title or any interest of the
owner's predecessors in fitle in respect of the said
property and by any person/s claiming to be the tenant
or any other rights etc. and the Owner shall make good

loss and / or damage caused to the developers in that
behalf.

AND WHEREAS in the circumstances the Owner and the
developers held negotiations and the consideration and all

other terms and conditions are agreed upon which the |

hereto are

agreement

11
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the outset it is agreed that the recitals hereinabove

écited do form integral part of this agreement,
_contents whereof are not repeated herein for the sake

of brevity and only to avoid repetition. It is agreed that

upon execution of this agreement, all prior writings,
documents, etc. whatsoever, executed by the Owner in
favour of the developers and / or its partner/s shall
stand revoked and cancelled as if the same were never

executed at all.

2) The Owner do hereby appoint Developers authorizing
them to develop the said property as per the plans and
specifications that may be sanctioned and hereinafter
for short referred to as the "said plans" which may be
revised, modified, amended etec. from time to time as
may be required and/or desired by the developers as
provided for hereinafter which shall be with prior

approval and consent of the Owner in writing.

3) That the Developers have been appointed by the

Owner to cause Development upon the said property

and that the Owner has given the said property for

development upon the terms and conditions as
specified herein and that the same has been done
without any corpus fund, deposit, brokerage, shifting

charges etc.

4) The Property at present is in a dilapidated condition
and is dangerous for habitation. The Developers shall
utilize all available FSI pertaining to the said property

y operty to its full potential and that the Owner
% isents for the same. The Owner has given his

:ééluivocal consent for the aforesaid by way of
f 5 ]

auding execution of the Presents.

¥ £
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5) In consideration of the Ownmer hguing-;»&g-‘feed ke

enirust to the developers the development rights of

the said property as per this agreement, the

developers agreed to allot and provide free of
construction cost flats to the Owner as hereunder. It is
also agreed that the rights of all the flats allocated to
the Developers (by the Owner) shall be entrusted to

the Developers and that the Owner shall not have any

right to claim over the same.

6) The Developers hereby declare, represent, and assure
the Owmer that the Developers shall cause and
construct a New Building on the said property after
demolishing the said building. It is agreed between the
Developers and the owner that the new building shall

be given/recognized by the name being ‘Sunita
Heights’ and that the said name shall be displayed in
bold letters on the building as well as on the gate of

the building. The said Sunita heights is referred to
hereafter as the New Building.

Tj The New Building to be constructed would be as

hereunder:-

a} The New building shall comprise of Stilt + 8

Floors.

b) The Developers agree that the height of the Stilt

would be 6 meters.

¢} The Height of First Floor to Sixth Floor would be
2.95 Meters (per floor)

%r’
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~amenities as stipulated at Annexure K which is

annexed herewith.

8) The Developers hereby agree that in consideration of
the Development Rights it is decided amongst the
Developers and the Owner that the Owner shall be
entitled to the units/flats as hereunder:-

a) All units on the First Floor, Second Floor

b) The Single 3BHK Unit on the backside of the
Third Floor i.e the Unit facing Kanakaditya
Apartment.

¢) The Owner shall be allocated the only 3BHK
Unit on the Seventh Floor Front Side facing 6
meter TMC Road

d)} The Owner shall be allocated units on the entire
Eighth Floor

e) That the total RERA carpet area that shall be
allocated to the Owner by the Developers in the
new building shall be upto 8,030 (Eight
thousand and Thirty) square feet only and that

H the Owner shall setile the tenants out of the
aforesaid 8,030 (Eight thousand and Thirty)
square feet area only and that no additional area

shall be allocated to the owner.

f) That the Owner shall be allocated 8 car parking
totally and that it shall be the Owner’s
1 responsibility to allocate car parking to the

=, tenants if any out of the aforesaid 8 car parkings.

Owner hereby declares and agrees that in
i ' ration to the acts of the Developers and also in

g: the heavy investment being done by the

‘*"5% aa) at}\
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Developers, the units shall be '

Developer are as hereunder:-

a) The units on the entire Fourth, Fifth & Sixth
Floor

b) The single 2BHK flat on the rear side of the
Seventh Floor which is facing Kanakaditya
Apartments

¢) The two 1BHK flats on the Front Side of the
Third Floor facing TMC Road.

10) The Owner hereby agrees that the Developers
shall be solely entitled to dispose off the aforesaid
units that have been allocated to the Developers and

that the Owner shall not object to the same.

11) It is agreed between the parties that all the
expenses such as Registration Charges etc. except GST
in respect of the above Flats to be given to the Owner

would be borne by the Developer.

12) The Developers also assure the Owner that
before demolishing the Old Building, arrangements
for shifting the Owner to the appropriate premises
will have to be made in advance by the Developers and
all the expenses in this respect such as monthiy rent of
the said premises, brokerage (if required to be paid)

W would be borne by the Developers. That the monthly
rent of Rs. 40,000/~ (Rupees Forty Thousand Only)

Developers. Once the Occupation Cern

:r‘ls '*fw%‘*
received, the Owner will have to shift 1mmed : s
the new premises and that the Developer shall
liable to pay the aforementioned amount.

\Us Rt
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penses in respect of water connection charges,
electricity meter charges etc. will have to be borne by
the Owner. After the Building is awarded Occupation
Certificate, expenses such as maintenance charges,
advance property tax etc. will have to be borne by the
respective flat holders.

14) The Developer would make the necessary
arrangement/s for car-parking of the flat-owners as
per Rules and Regulations

15) The Developer assures to the Owner that the
flats allocated to the Owner at Eight floor will be
provided with tiles costing 1.5 times the amount to
which the Developer finalises his price for other flats
(i.e. cost of tiles) with respect to Project Price. In case,
the Owner opts for tiles above 1.5 times, the difference
will be borne by him. The Developer is ready and
willing to spend for the said tiles for the Owner

maximum up to 1.5 times.

16) It is agreed between the parties that in case any
dispute arises about the ownership of the property to
be developed at the time of re-development, the said
dispute would be solved by the OWNER himself and
DEVELOPER shall not be held responsible for the
same. At the same time, during the re-development of
the said property, if any dispute arose between the
tenants and the Owner, the Developer should not be
involved in the same and the said dispute will have to

16 %CLLA} C\f’:&
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the said property at their own cos

3
agreed that the developers shall be entitled to use the
full FSI of the property available at present.

18) However, if for any reason after the execution of
the present agreement and under any circumstances
any additional FSI is available and / or permitted
under development control rules of Thane Municipal
Corporation without paying any premium or
consideration for the same the same, the said FSI shall
be utilized by the developers. However, it is agreed
that in the event such additional FSI is available in
future, the same shall be utilized by the developers

19) The developers at their own cost, expenses etc.

shall get the plans for development of said property
sanctioned and approved from the competent
authorities  including the Thane  Municipal
Corporation by utilizing and consuming fully the
available FSI, additional FSI and TDR as may be
applicable as stated in the preceding clauses. It is
therefore agreed that the developers in the event of
requiring to amend, revise or modify etc. the said
plans all such amendment, revision or modification
shall entail the extension of time for completion from
the date of such sanction etc. It is further agreed that
the amendment of the aforementioned development
plans if required, shall be carried out by the
Developers and that the Owner unequivocally

consents to the same. S i,

i Fhouosiz
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g / C}Z)ts_pr(ferty tax in respect of the said premises and the

5atd building till the developers are maintaining the
same and thereafter to the society after taking charge
of the same from the developers. The said rate is
provisional monthly maintenance at present subject to
its revision upon the expenditure being incurred by
the developer for the purpose. It is therefore agreed
that in the event of the said amount being higher
then fixed at present upon its revision, the same shall
be paid by the Owner within 15 days from the date of
notice being sent to them for the purpose. It is also
agreed that unless the Owner opt to execute separate
agreement under RERA act in respect of the said
premises, the owner shall be deemed to be the
"purchaser " {pertaining to their respective premises)
for all other terms and conditions as per the
agreement and that the developers will be executing
with other purchasers under the said act save and
except the payment of consideration. It is further
agreed that the advance maintenance as agreed here
above shall be paid by the Owner for each flat/premise
allocated to the said Owner.

21) It is agreed that towards the aforesaid

maintenance charges, the Owner shall deposit with the
Developer a sum of Rs. 25,000/-(Rupees Twenty Five
Thousand Only) per flat (allocated to the Developer)
as maintenance charges which shall be used towards
expenses as mentioned in the paragraph hereabove.
The said amount shall be deposited in an independent

yecount and that all charges towards the maintenance
sxfid' other expenses of the New Building shall be

fz‘ﬁ%/made out.

g\;/ 18 %Wo‘&




"
.iﬂr:‘)/"c,'e_ﬁg /?‘W?

/ Iy

meter charges pertaining to the flats that are allocated
to the Owner are to be decided mutually between the
said parties i.e. Owner and Developers and that the
same shall be made a part of the Agreement for
Allotment that shall be executed between the said
parties pertaining to the allotted flat in favour of the

said Owner.

23) It is agreed that the developer shall be solely
liable for the delays, breaches and deviations and
claims from purchasers of the premises that fall to the
share of the Developers and shall meet the same at his
own risks and cost and the developer shall indemnify

the Owner from all such liability and claims.

24) The developers are allowed and authorized to
enter into agreement to sell the flats/ shops/office/
units/ premises with the prospective purchasers of the
same (pertaining to the units/flat that are allocated to
the share of the Developers as agreed hereabove) in
their own name and appropriate for themselves all the
amounts received from such purchasers for'the same
and eventually shall form a co-operative housing
society of such purchasers to which the Owner shall
also join in respect of the said premises. The Owner
also assures, agrees and undertakes to execute all
deeds, documents and assurances for formation of

such organization of the purchasers. The Owner a]so

documents, declarations ,applications, affidavits ;="

forms, letters , applications and all other papers etc. as

A . STewes
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hay be required and / or necessary. The aforesaid acts

’)/%/ / i3 all be carried out as under the provisions and as
stipulated under the RERA (Real Estate (Regulation

and Development) Act) 2016.
25) Simultaneously upon execution of these presents

the Owner has executed an irrevocable general Power
of Attorney in favour of developers through its
designated partner Mr. Shardul Shivajirac Pawar in
respect of the said property for its intended
development, authorizing them jointly and severally
at their cost and expenses to do all lawful acts, deeds ,
matters and things pertaining to the intended
development of the said property in terms of this
agreement and for the purpose to approach all the
authorities including the corporation or other
authorities under any law, enactment etc. in respect
of any act, deed , matter and thing that may be
required to be done or caused to be done etc. by virtue
of powers given therein as stated in detail in the said
power of attorney. It is agreed that the Owner shail
not revoke the said power of attorney during the

subsistence of this agreement .

26) The Owner does hereby authorize the developers
to display their sign board on the site of the said
property indicating thereby that the developers are
entitled to carry out the development of the said

> sy, property with such details as developers deem fit and
> o
s prépeifrom time to time .
R
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¥ out and complete in all respects the development
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of the said property including the construction of the

building and infrastructure thereon under the
supervision of Architects, RCC Consultants and such
aother experts as may be required as also obtaining of
all permissions, sanctions, etc. entirely at their own
cost, expenses etc. whatsoever. The Developers shall
commence and shall complete the same within 24
months from the date of issue of commencement
notice for development of the said property by the
corporation for the purpose, the time being the

assence of the contract.

It is further agreed that the Developers shall endeavor
to submit the plans for sanction within 25 days from

registration of the present Development Agreement.

However, the Developers shall be entitled to
reasonable extension owing to some unforeseen
; circumstances and / or on account of reasons beyond
their control like vis-majour, earthquake, pandemic-
like circumstance, war-like situation, shortage of
building material etc. It is also agreed that if
there is any restrictive/injunction order of any
court pertaining to the construction on the
said property, the period for which the said
order is operative shall not be included in the

said period of 24 months

period.

29) It is also agreed that as the Owner is responsible
to settle the tenants in the said property, the time

L . %Md&
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and time elapsed due to delay caused in settlement of
the said tenants shall not be taken into account

towards the aforesaid period of 24 months.

30) All expenses till receipt of the Building
Completion Certificate shall be incurred by the
Developers.

31) During the period of development of the said
property, the Developers shall have authority and
power to enter upon the said property for the purpose
of carrying out the work of development by
constructing building and required infrastructure
including provisions for water supply, sewerage,
drainage, electric supply, telephone and other
essential supplies etc. thereon. It is agreed that all
such infrastructure etc. and shall get the same

certified by the respective agencies.

32) That the Owner gives licence and permission to
the Developer to enter upon the said property with full
right and authority to commence, carry on and
complete development thereof, in accordance with the
permission & terms herein mentioned. The said
license to develop the property will be personal to the
Developer and under no circumstance the Developer
will assign his title, righf and interest to any other

o ===party, except with the prior written consent of the
: p\ However, the Developer shall be entitled to

? g?ﬁtin{‘;jmto separate contracts in his own name with
,}' bﬁl i%lg contractor, architect and others for carrying
il
< y development at his own risk and costs.

-

% %‘(Sow\)d/%\
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33) The Developers hereby agree to Develop the said

property on the terms and conditions mentioned
herein and as permitted by the concerned authorities.
The Developers agree that they at their own cost shall
obtain all other further and required permissions,
sanctions, NOCs, etc. on their own responsibility and
shall be liable to observe and perform all the

conditions, stipulations imposed therein.

34) That it is hereto agreed between the Owner and
Developers that it will always be the Owner ‘who shall
continue to be the Owner of the property throughout
the development of the property, and that at no
stage he shall seek to transfer ownership rights to the
developers. It is also agreed that the possession and
the rights that have been transferred to the Developers
are to carry out the Development of the property as
under the terms and conditions stipulated herein and
that this in no way amounts to the transfer of
ownership of the said property. It is further agreed
that the said Owner shall transfer/convey the
ownership of the said property in favour of the Society
that shall be formed by the Developers as stipulated
under the provisions of RERA.

35) The Developer shall bear all professional fees

mcludmg fees of architect as necessary to __

Consultants, including Structural Consulta -
shall be appointed by the
redevelopment of the said property.

36) The Developers shall be fully responsible for T

the work carried out in the entire project and as such

2\;/ s ﬁ%cmd als
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be responsible for any accident that may happen in

cessary insurance policies and the Owner shall not

connection with the project or for any other dues.

37) The Developers shall from time to time and at all
times to come indemnify and keep indemnified,
saved, defended the Owner and all the existing tenants
from all and against all losses, damages, litigations
claims demands and costs that may be made and/or
raised by anyone or incurred by the Owner as a result
of any act or commission or omission on the part of
the Developers/Sub-contractors and employees of the
developers and/or breach of this agreement and/or
breach of any rules, regulations, by-laws and/or
statutes governing the Development and constriction.

38) This agreement will not be treated as a
partnership between the Owner and the Developers

and/or as principal and agent or like relationship.

39) It is expressly agreed and confirmed by the
Developers that so long as the Owner are not in breach
of this Agreement, the Developers shall not claim or
demand any additional consideration by whatever
name called for any reason whatsoever from the

éﬂ-'}s further agreed that the Developers shall only have
right to seek compensation /damages
/indemnification from the Owner if the said Owner

24 %&W a2 !
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are in breach of any of the terms ard.mnditq@ué@f-the—-——-

present Development Agreement as stipulated herein.

40) As soon as the Flats in the proposed new
building are completed in all respects and the
Developers have procured full OC from Thane
Municipal Corporation and have obtained the water
and electric connection as per the prevailing rules and
installed and made operational lift and obtained Lift
Certificate, the Developer shall give thirty days’ notice
to the Owner for possession of their respective flats.
The Developers shall forward a Certified true copy of
the OC to the Owner personally or by Registered Post
A.D.

41) The Development of the said property including
constructing buildings thereon shall be at the entire
costs, expenses, and risk of the Developers and the
same shall be in accordance with the said plans and by
observing all the rules, regulations etc. for the time
being in force. The Owner has for the purpose granted
permission to the Developers with full right and

Lhor T o 5

thereon and shall insure the same including the
Iabourérs, workers, employees, contractors, etc.
working and/or visiting the site during the course of
development of the said property. It is agreed that the
Owner shall not be liable for any damages or
compensation payable to any workmen or other

person of the Developers or any of the contractors etc.

3 st

23



|

AT =3 ]

[ ’%@B”/'w

‘gt—/ 0,-’1/

If the Construction or any potion thereof shall be

&amaged in any way or if any structural defect not

readzly detected by proper inspection have developed
before the expiry of Five Years from the date of
issuance of OC in respect of the proposed new
building i.e. the Defect Liability Period, the Developer
shall forthwith rectify without compensation such
damage or defect in a manner satisfactory to the
Owner. This guarantee/indemnification does not
include the damages/destruction caused by the
positive acts of the Owner/purchasers as may be
applicable.

44) The Developer covenants and agrees that he

shall be bound by the Real Estate (Regulation And
Development) Act, 2016 (RERA) and Maharashtra
Real Estate (Regulation and Development)
(Registration of Real Estate Projects, Registration of
Real Estate Agents, Rates of Interests and Disclosure
on Website) Rules, 2017 as may be amended from
time to time. The Developers further agree to abide by
the provisions of RERA including but not limited to
getting itself and the project registered with the RERA
authority, penalty provisions stated therein for any

defaults on the part of the developer etc.

45) The Developers agree to handover to the Owner

all the certified copies of original documents,
certificates, drawings, maps, plans, blue-prints and
other related papers pertaining to this redevelopment
project within 10 days after developer obtaining OC.

) aforesaid articles shall consist of all those original

26



THA = Q
T FEE 2SR 0N /3033

33 /90
46) It is agreed that after the date Mthng:‘eemeﬂZE—q—-—

the Developers shall pay and discharge all taxes and

outgoings and all other charges, rates, cesses, taxes,
that may be levied by any public body or authority in
respect of the said property and/or buildings
constructed thereon. It is agreed that in the event of
Developers paying any refundable deposits to any
authorities in the development of the said property in
the name of the Owner, the developers alone shall be
responsible for and be entitled to the refund of such
deposits. To enable the Developers to obtain such
refund, the Owner shall sign or execute all such
writings as may be required by the Developers in this
behalf.

47) The Owner along with other flats, shops, galas,
units etc. Purchasers in the buildings constiucted on
the said property shall join in forming and registering
a co-operative housing society. It is agreed that the

name of the society shall be decided by the present

48) It is agreed that the dispute/s if any en thia
parties hereto in respect of this agreement "» - 0 i u;z ?1
meaning , interpretation, effect etc. are agreed ol
resolved by arbitrator to be mutually appointed by all
failing which each party shall appoint it's arbitrator
and arbitrators so appointed shall appdint a umpire
and enter and decide such dispute/s whose decision
shall be final and binding on the parties and same

shall be held at Thane and shall be as per the

E\*// EHod ot
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e time being in force.

49) All out of pocket expenses of and incidental to
this agreement and the transactions in pursuance
thereof including and till the execution of deed of
conveyance or any other documents of assurances in
respect thereof including stamp duty and registration
charges, whatsoever shall be borne and paid or cause

to be paid by the Developers.

50) All amendments to the plan shall be only with

the written consent of the Owner.

51) All Tiahilities to register under RERA shall be
with the Developers and that they shall do the same as

per law.

52) That the Developers shall bear expenses as
mentioned hereabove and that the same is in
accordance to the rates stipulated in the Annexure at
Annexure L.

FIRST SCHEDULE REFERRED TO ABOVE

ALL THOSE pieces and parcels of land situated at Thane City,
(Panchpakhadi, Thane) presently identified as and bearing Tikka
No. 15, City Survey No. ¢1B, admeasuring 519.5 Sg. meters
(referred to as ‘said property’).

The said property is having boundaries as follows; -

a) Havilgg Sanyog Building (under Redevelopment) to its

SRawek
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That the said property has a building by name Sunita Sadan which
is a Ground + 2 storey structure which came to be constructed on

the said property on/around 1960.

IN WITNESS WHEREOFT , both the parties have put their hands

and signed on the day month and year above written.

SIGNED, SEALED & DELIVERED )
Sandeep Sudam Pawar %‘f?”‘/‘o H=_

BEING THE FIRST PART

In Presence of:~

2.

SIGNED, SEALED & DELIVERED

PAFILIA SPACES L.L.P.

Through its designaj&gﬂp;mm@&s

Mzrx. Shardul Shivajirao Pawar S—
Designated Partrer’Authorise

In Presence of:-

29
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Gl

g

—AM ENITIES INSIDE THE APARTMENT

i1

1il.

Flush door with teak wood/pine wood frame (Size 6”x 2.5 )
and fittings in steel / brass with chrome finish

Vitrified flooring ( size 32' x 32') in living room and
bedroom.

Anodized / Powder coating aluminum sliding windows
(section 25 x 65mm)

iv.  Granite Platform to any side with stainless steel sink.
v. Concealed Plumbing with all superior quality sanitary
fittings (either Jaguar or Plumber)
vi. Provision for inverter circuits.
vil. Concealed wiring with ELCB panels.
viii. ~Plug point provision for AC in bed rooms & living room &
T.V., Telephone, and Cable connection point in living room
& sufficient electric point in all rooms.
ix. Miniature Circuit breakers (MCB) Siemens or equivalent for
safety.
X. Switches adequately provided in every room.
xi.  Ceramic tile flooring in toilets.
xii. Ceramic tile dado up to beam bottom in Toilets,
xifi. Toilet / Bath room doors of FRP type with granite frames.
xiv.  Acrylic paint on internal walls with gypsum wall finish
COMMON AMENITIES
i. Decorative entrance lobby.
ii. Paver/Chequerred tiles in open spaces around & within the
building for stilt area.
iil.  Lift as per Architect specifications.
iv. C.C. T.V. surveillance system for Ground floor, First Floor

Vdker harvesting & firefighting system (as applicable)

i g"Rai

1. ﬁ=;é%rth resistance R.C.C. design with Jindal/Sail/Tata
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Annexure L- Expenses to be borne by Deveﬁ:pgﬂow&i"ﬂﬁ
Owner and tenants
Sr. | Owner Existing | New Amount
. Ar P
No /Tenant & roposed (In Rupees)
{Sq. Ft.) RERA
] Area
(Sq. Ft.)
1. Mr. 1554.09 | 8030 a) Rent:40,000
Sandeep monthiy for 12
S. Pawar months and 45,000
1
(Owner) monthly thereafter
b) Deposit: Nil
¢) Brokerage:Nil
d) Shifting Charges:Nil
e) Corpus:Nil
2. Mr. 220 300 a) Rent:7,500 monthly
Achyut G. for 12 months and
A .
Pandit (Approx.) 8,000 monthly
As
(Tenant/ per thereafter
RERA b) Deposit: Nil
Occupier) norms POStt:
Org. c¢) Brokerage: 7,500
Tenant d) Shifting ..
Sau 2
Vujaya
Govind
Kulkarni
Room
No. 2
3. | Mr. 220 300 a) Rént:7,500"‘1;nonth1y
Achyut G. for 12 months and
A .
Pandit (Approx.) 8,000 monthly
As per thereafter
(Tenant/ RERA
auae
g\‘/ — 31 =% :
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Occtipier) norms b) Deposit: Nil

: S Lt ;/ q ‘3._"6'

I Org: ¢) Brokerage: 7,500
T t
S:zan d) Shifting Charges:Nil
Manik e} Corpus: Not
Achyut Applicable
Pandit
Room
No. 3
Mr. 300 a) Rent:7,500 monthly
Prasad (Approx.) for 12 months and
Kamlakar PPIOX. 8,000 monthly
Potnis As per thereafter

RERA
(Tenant/ norms b) Deposit: Nil
Occupier) c¢) Brokerage: 7,500
Org. d) Shifring Charges:Nil
Tenant
e) Corpus: Not
Kamlakar Applicable
Shridhar
Potnis
Room
No. 6
=B N2




2ND FLOOR, NAKSHATRA, WING A, NEAR TMC, ALMEIDA ROAD, PANCHPAKHADI, THANE (W) - 400 601
TEL.: (622) 2537 8701 / 2536 4700 + saakaararchitects@yahoo.co.in » sazkaar@saakaar.co.in

ARCHITECTS

06/12/2022

TO WHOMSOEVER IT MAY CONCERN

This is to certify that, the property on land bearing CTS No. 918, T. No. 15,
Tal. & Dist. Thane, falls in Residential Zone as per Development Plan of Thane

City.
Area Statement of plot is as follows :
Sr. Description Area in Sq.M.
No.
1 | a. Area of plot as per P.R. Card 518.50
b. Area of plot as per City Survey Sketch 502.23
¢. Plot area considered for proposal 502.23
2 | Deductions for
Area under Road 29.99
3 Balance plot area (1-2) 472.24
4 F.5.| permissible 1.10
5 | Permissible built up area/ basic FSi 519.46
6 | 50% incentive FSI on existing authorised area 123.13 :
(50% on 246.26 Sq.m)
7 | Additional FS1 on payment of Premium on (1c) 251.11
8 | Max. 0.40 TDR on {1c) 200.89
9 |TotalFSI{5+6+7+8) 1094.59
10 | Ancillary FSI {60% on (9)) 656.74
11 | Total Max. Permissihle FSI (9 + 10} 1751.33

from City Survey Office, Thane Municipai Corporation & Sub —Registrar, Thane.

This certificate is issued for purpose of registration as per records of rights

For SAAKAAR

AL

Ar. Makarand Parange

\ Reg.No. CA-92/14995
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Persmanent Account Number (PAN) [zcilitate Incone Tax Deparimient linking of various documents, including payment of taxes, assessinent, G
demand tax avrears, matehing of information and casy maintenanee & retrieval of electronic information ete. relating to ataxpayer, .
T A T (47 U weei © Hai fafve erarst w1 ey i amrs fram 8 wawes i, fmi w6 S g, e, w0 i, 379 9w, ggm S
i oiit g SR T SEH TETEE 2 wr it i mfie g |

Quuting ol PAN is now maundatory for several fransactions specified under Income Tax Act, 1961 (Refer Rule 1148 of Income Tax Rules, 1962)

s axfifrm, 1061 % vra fifle v SmiA s vl e g (89) g smatfaE 2 (v T, 1962 % P 1148, 1 ded ©)

Possessing orusingmore than one PAN s againstihe law & mity attract pennity ofupto Rs. {6,000,

o wiftes warf) Snan S (3F) T T SRR, W S Ry R ol 7 R 10,000 S8 R 1 6 S0t Wrada B

The PAN Card enclosed contains Enhanced QR Code which is readable by a specific Android Mobile App. Keyword to search this specific Mobile
App onGaggle Play Store is *Enhanced QR Code Reader for PAN Card, . N .
mmm%mﬂmmm%ﬁwﬁm@mmﬁwﬁqmw% Gaogle Play Store 5t 50 fofig diemga 97 ) wled & fay Srd
"Enhancad QR Code Reader for PAN Card" 3|

Elsctronlcally issued and Digltally signed ePAN is a valid mode of issue of Permanent Account Number (PAN) post
amendments in clause (¢) in the Explanation occurring after sub-section (8) of Seclion 139A of iIncome Tax Act, 1961
and sub-rula (6} of Rula 114 of the Income Tax Rules, 1962, For more details, click here
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GOVERNMrENT OF INDIA
MINISTRY OF CORPORATE AFFAIRS
Central Registration Centre
Form 16
[Refer Rute 11(3) of the Limited Liability Partnership Rules,2009]

Certificate of Incorporation
LLP identification Number: ABC-6498
The Permanent Account Number (PAN} of the LLP is ABCFP&343D

The Tax Deduction and Collection Account Number (TAN) of the LLP is PNEP32879A
it is hereby certified that Pafilia Spaces LLP is incorporated pursuant to section 12(1} of the Limited
Liability Partnership Act 2008.

Given under my hand at Manesar this Sixth day of October Two thousand twenty-two.

Diglitaily silgnod by DS MINIZTRY OF
CORPORATE AFFAIRS 10
Drate: Tue Cet 11 1T0:45:56 1ST 2022

Susmithaa Selvaraj

Assistant Registrar of Companies/ Deputy Registrar of Companies/ Registrar of Companies
For and on behalf of the lurisdictional Registrar of Companies

Registrar of Companies

Central Registration Centre

Disclaimer: This certificate only evidences incorporation of the LLP on the basis of documents and
declarations of the applicant(s). This certificate is neither a license nor permission to conduct business
or solicit deposits or funds from public. Permission of sector regulator Is necessary wherever required.
Registration status and other details of the LLP can be verified on www.mca.gov.in

Mailing Address as per record available in Registrar of Companies office:

Pafilia Spaces LLP

Office no 01, Gr. Floor, Navsharmdham C.H.S., Nethane,, Near Kalpana Society, Naupada, Naupada
(Thane), Thane,Thane, Maharashtra, India-400602
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B THAME MUNICIPAL CORPORATION OF THE CITY OF THANE

: T ATnT T
Public Health Department

FORM No. 6 T %. &
(See Rule 8) (1T ¢ W=D
DEATH CERTIFICATE
Teq JHITIR

(Issued under Section 12/17)

No.C. 115571

(1 nfir TR AR SREAT ¢R&S AT FOH 1 /00 AN RUA A T W)

v o SUER YA 7, T T Seet Wi St AeTTRERAT

EAE i A S R G st 3. This is to certify that the following information has been taken from

. . Lo . HEAD OFFICE
the original record o * Death which is in the Register for

Ward of Thane Municipal Corporation of Thane,

Name SUDAN BALAWANT PAWAR

T ;

Gex & Date of Registration 2711072004
fain — Azt R

Permanent Address SUNITA SADAN GHANTALI DEVIRD THANE

HTEE] ATERATET Gt~
Registration No.

Dite n.l' Death 16/40/2004 R ‘ 4532
T femien Ficuft FwmE
Place of Death CRITICARE SUPERSPECIALITY HOSP THANE
¥ e qen o o .
Name of Father BALWANT PAWAR Name of Mother
qEme A - E i
Name of Musband '
i -
PR R
@ )\"" ,»”{' AT
i 09172004 tav et o0 e EX

Sipnature ot l.j._su\i_n;_; Autlority Date «fgeal - e "‘@
FrEE U et Rl CiRme .. .- owl

Pie el ﬁ.%“ Y \l"- L 3 b
IPrepart( by w‘]’ Checked by vy i
R A l@'ﬂ!ﬁ@fm’ 2 L A&,

c o HQ/MOH /01038 &5%:
1Teceived Rs. Receipt No eV ’
N Pt et W A

TRANSLATED COPY
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GOVERNMENT OF MAHARASHTRA

IR eI

HEALTH DEPARTMENT

101 WEFRITTioTenT, T,

THE MUNICIPAL CORPORATION OF THE CITY OF THANE J

QHOqA
DEATH CERTIFICATE

( 57 & 5 Aevi SRFRM, LRE] S FEH g/ %Y mﬁmwmﬁrﬂﬁfﬂuﬂﬁw Rooo érﬁm? 7Y
gl VAR ST BTR. )
(Issued under section 12/17 of the Registration of Births & Deaths Act, 1969 and Rule 8/13 of the Maharashtra

Registration of Births and Deaths Rules, 2000.)
Tfire SOV AT SN W, W AR T g8 AfveiErel Aigadigy doaa FIel o, SOW S e,

ar; =id : foRT 30, HERTE ToUreA Haad Jeuie .
This is to certify that the following information has been taken from the original record of death which isthe register for
Thane Municipal Corporation, of Ward of District Thane of Maharashtra State.
. HEAD OFFICE _
A A . e
Full Name of Deceased : Sex: F
SURITA SUDAM FPAWAR.
oy e : e o
Date of Death :  28/09/2011 Place of Death :
AT HOME THANE
I CIEGEPANERUEICE
Full name of Mother : Full Name of Father/Husband :
SUDAM PAWAR
T SR F E I T : T SIS IS R
Address of the deceased at the tinie of death’: Permaneni address of the deceased :
SUNITA SADAN GHANTALI THANE 400 602 SUNITA SADAN GHANTALI THANE 400 602

el wHiE

Registration No.: 4282

Q‘Tﬂi r-___ BTt
Remarks (If any) A 13?% E}?ff% ﬁ"f
THTOTR fewmn At &

13/10/2011

Date of issue of Certificate :
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Sl Judg. in $.C.8 4392014,

Presented on : 14/07/2014.
- ‘Registered on : 14/07/2014.
1 Decided on @~ 03/03/2C17 M
Duration : 02Y O7M 20D.

Special Civil Suit No.439/2014
Exh. "5

IN THE COURT QF CIVIL JUDGE, SENIOR DIVISION,

g THANE
- (Presided over by D.Y.Gaud, 4th Jt. Civil Judge., S:D. Thanc)
.Shri Sandip Sudamrao Pawar,
{ Age 64 years, Occ.-Business,
R/o. Sunita Sadan, Ghantali Devi Road,
Naupada, Thane (West) ....Plaintift
Versus

01} Smt. Sangita Prabhakar Parab,
Age 62 years, Oce-Household,
. Rio. Dudhapaka, Opp. Bal
Haradas Offie€, Nmrada @
Sevanand5oc.,

Block No.6, Dudhnaka, Kalyan (West)
02| Sau.Shoba @ Shobhana Chandrakant Sawant,
Age 62 years, Occ.-Houschold,
R/o. 9/4 Jawahar Jyoti Society,
Louiswadi. Thane {West) ...Defendanis

‘SUIT FOR GRAND OF PROBATE

Advocate for Plaintiit - St C.8. Joshi,
Advocate for defendant Nos. 1 & 2- Shit Gaikwad




N " Judg. in S.C.S 439/2014.

JUDGMENT
(Delivered on 3™ March, 2017)

- 01} This suit is instituted by plaintiff for grant of probate.

The brief facts of the case are that plaintiff and defendants are
brother and sisters.  Their father namely Sudam Pawar was
working as licensed plumber and purchased the property bearing
Survey No. 15, Plot No.91 b, Sheet No. 15, 519.5 Sq Meters, as per
the City Survey record. The same property is described in Will as
survey No. 366, Hissa No. 01, Part, City Survey no. 29, Plot No.
91, 5925 (This prc:)perty is hereinaller referred to as the suit
properly). Plaintiff claims that the suit property was self acquired
property fo his parents. Plaintiff's father Sudam Pawar expired on
27/10/2004 and plaintiffs mother expired on  25/09/2011.
Plaintiff's father and m(-nhcr c—:x.ccutcd joint. Will dated 08/07/1992
and lhcrct;y bequeathed suit property to plaintiff. The said Will
was registered on 16/07/1992. After the death of parents, plaintiff
made an application for inserting in the City Survey Office of suit
properly whereon, defendants raised objection.  Hence, plaintiff

has sought relicl that probaic be issued in respect of above Will,

02} Defendant nos. 1 and 2 appeared and filed their .

wrilten statement at Exh. 17 and thereby admitted the relations

smsclves as brothers and sisters. They also admired the

%, and mother cxpired.  However, defendants

that the suit property was  sell acquired

7

E Bl o Gt

Bropesly » ol Upsiy
mzu@ﬁﬁédﬂ B! { property o plaintiff by executing any Will
-“""--.‘.._,_-‘ e /

——

father. They also denied that thelr parents

o




T Judg, in S.C.§ 439/2014.

Deed. It is specific ¢ontention ol défendants that the shi@ property ‘

. (was in the name of their mother Sunita Pawar: Plaintiff, by u;;iné
coercion and, undue influence got prepared a forged Will  and
obtained signatures of their parents. The suit is filed beyond period

' of limitation and so it be dismissed.
03] On the strength of the rival contentions, following
issues are framed below Exh.26. The 1ssues are reproduced
& assigned my findings for the reasons cnumerated against

each of them as under :-

Sr.No. |ISSUF<:

‘FINDINGS
ﬁ‘-—-_. f.;f:;“:&\ 0]) 1Does plaintiff prove that the suit..In the affirmative.
_ k_}.l -pmpelty was his  self  acquired-
" %@ N ' 'pmperty of deccased Sudamrao
) {x; | (f; _ Pawar? B :
ﬁ'ﬁﬁ 4 ﬁf 02] Does plamtlif pl()\ft Lhal thc sml .In the affirmative.
e §f ' T iproperty  was - hequeathed by;' -
.;;;,:ﬁ-fi’i ‘_,e*‘w' deceased Sudamraoc Pawar and his}
M wife Sunita Pawar to plaintff by
axecutmg;omt Will didOS/[)']/iQQE"
03] |Do defendants prove that they are- ..In the negative.

ihavmg nght in thc suu pr oputy’

04] Ithihel suit s hlc,d wnhm pCll{]d In the allirmative.
‘of limitation ?

04] WhLLhCI the pl’um}ll is LllllllLd im ..In the allirmative.
relief Llaxmcd ?

05] 'What mdu zmd du,m(,’ ‘ ISuil is decreed

REASONS

(4] To support the case. plaint(l cxamined in ath four

\ /%% b\\) 4
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-—-b--- Judg. in $.C.$-439/2014.

-

‘PW. 1 at Exh. 20 Plaintifl produced on record documents at
Exh.23 o 25. Plamtlff examined P.W. 2. Mrs. Ranjana Ra_;esh
Tulcja at Exh. 30, Mrs. Dumuni Murumu P.W. 3 at Exh. 32, and
P.W. 4 Dr. Kamal Pradhan’ at Exh. 40.

05] Whereas defendants have not lead any oral or
documentary evidence in support of their case.

ARGUMENTS

06] Advocate for plaintiff submitted that suit property was
self aéquircd property of plainiffs father.  Plainuff's parents
bequeathed suil property Lo piaimil’f‘ by executing registered Wwill
Deed. The atesting witnesses of said Will have died. Plaintiff

examined P.W. 4 Dr. Pradhan on the basis of whose evidence it

proves duc execution of Will by parents of plaintff. Defendants
- have not lcad any.evidence 10 show that they are having any ‘share
in the suit property. He further submitted that even though in
plaint, plaintifl has sought probate of Will, but plaintiff wants letter
of administration in respecl ol said Will. He submitted that in
plaint cven though, reliel of issuance of leter of administration is
not made, still, the court can grant lesser relicl than higher relief
claimed in the plaint. To supporl said c-nmemi()h, he relied on case
laws which are discussed below.
071 Defendants and their advncate  absent and inspite of

SIRAL opporlunity. they Tailed w argue the matier,

‘ ‘i\’\ %{Tcﬁ :SSL‘I* NOS. 1 T0O5 - These issues are co-related with

o0 o hey arc discussed jointly.

%‘“ 1% & 1

é OSI Rz i As por cvidenee of P.W. t.Sandip. the suit property *_\_‘:(\\

ﬁ"*“‘*‘ ; ) o
Rk

-_
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cenGann Juds. 'in S.C.8 43972014

- was éeif acquiréd prop@rt)‘: of -his fath.e} Sudam-Pawar: and his
parents. To corroborate oral testimony, plaintiff’ produced on
record, the property card of suit-property at BExh. 25. Dafcndants
denied in written statement that-the suit property was sclif acquired
property of their father, but, during cross- c,mmmatlon of PW. 1
Sandip, nothing is brought on record by dcfcndants sO as to
disbelieve his testimony. So on the basis of oral testimony
W el supported by property card at Exh. 25, it proves that suit property

was self acquired property of Sudam Pawar and his parents

o
-
B
kot

09] As per,evidence of PW. 1 Sandip, his father and

-
y

* W mother bequeathed the suit property to him by cxe;;uling joint Will
g dated 08/07/1992. The said Will was registered in the office of
Sub Registrar on 16/07/1992. Plaintiff produced original Will at
Exh. 41. To prove the exccution of Will, p[amll{f cxamined P.W.
4 Dr. Pladhan who slated that on 08/07/1992, Sudam Pawar and
Sunita Pawar came to her clinic. She personally cxamined them
and found that they were physically and mentally in good staic of
mind and accordingly execnted Will, P.W. 4 Dr. Pradhan further
stated that Mr. Sudam Pawar and Mrs. Sunita Pawar signed the
Will in her p.re-sencle and t‘ﬁefeafter witnesses also signed it in her
presence. Thereafter she made cndorsement on the Will and
signed it by putting seal on it.  As per Scditm 63 (a) of the Indian
Succession Act, Lhe testator shall sien the Will.  As per Scction
.o _ 63 (¢), the Will shall he atlesic by two or more wilnesses. cuch ol

whom has seen the westator sign or put his mark Lo It
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7

MOFe WILNCSSEs. Section &R of the indian Evidgnce Act states that

i a document 18 required bY law to be attested it shall not be used
as cvidencc antil one attesting witness at least has been called for
the purpose of proving its oxecution, if there be an attesting wilness
alive, and subject 1O the process of the Court and capable of piving
evidence.
10} I{ is the contenton of plaintiff (hat both attesting
witnesses of the Wwill are not alive. Defendants have not denied the
{act of atlesting witnesses of the s(nd witl Exh. 41 are not alive. AS
per Scetion 68, 1f the attesting wilnesses are not ative, then in that
case the execution of the Wwill can be proved by other modes. AS
pey cvidence ofl P.W. 4 Dr.Pradhan, the will was executed by Mr
and Mrs Pawar as wcll as dlLeSng witnesses signed it in her
presence and lhcrca!tcr, she slgnud it and put her seal on it. She
glated that & the time of execution of Will, Mr. and Mrs. Pawar
were having good physical and meutal health. Advocaic for
delendants thoroughly cross-cxamined PW. 4 Dr Pradhan but
aothing 1 prought 0N ‘record s0 as 0 disbelieve her lestimony-.

i1} As the atlesting wnn(,ss,c,s of the Will are not alive and
¢o on the basis of cvidence of O.w. 4, Dr. pradhan it duly proved

” ign of will Exh. 41 by Mr and Mrs Pawart. -AS per

o uid Will, Mr. and M pawar bequeathed the sul

'ﬂé\iniﬂ'. Delendants failed o prove that they afc
\d hdggnﬂ any n;u:F ;

} , - / 4 4

" 1 % 1D plaint plaimii'i' piaimii‘f has sought probaie in

S the sull property. The suit s filed within period

C”\’b\\’)




L VIR

S S Judg. in S.C.8 439/2014.
respect of Will. ‘Ho-wever, during arguments, advocate for plai.nti'Ff
submifted that letter of administration be issued in reSpect of said
Will. The questionds whether letter of- admmistration instcad of
probate inspite of Will can be granted?

13] As per Order 7, Rule 7 of the Code of Civ-il
Procedure, every plaint shall state specifically the reliel which the
plaintiff claims either simply or in the alternative, and it shall not
be necessary to ask for general or other relief which may always
be given as the Court may think just to the same extent as if it had

been asked for.

14)] In the case of Chennaru Nehbhusan Rao Vis. M.

Rama Rao reported in [1992] 0 AIR (Ori) 76, the Hon'ble Orissa

High Court held that; in & suil praying lor declaration of title and
confirmation of possession, it 1S within the .competency and
jurisdiction of the Court to order recovery of possession though

-3

there was no specific prayer for the same provided necessary court

fee had been paid.

15] In the case of R. Kapilnath V/s.. Krishna reported in

f2003)_ 1 Supreme Court -Cass 444, the Hon'ble Supreme Court

held that; where plaintiff has claimed a higher right but has been
able to prove.only.a lesser right - then  such plaintiff would not be
dis entitled {rom succeeding in the suit so long as the lesser right -

substantiated by him is sufficient in taw 10 entitle him o « reliel

against the defendant.

17} The reliel sought in the plaint 1S grant :




Fza9—R_1
e G LRLS S JR0R3
| %P/ Yoy

e . Judg. in $.C.8 43972014,
plaintiif is sccking 1o g}'a.ml ol detter ol administration in respect of .
the property ol deceasced. The relicl of grant of probzitc is not
higher right than Jeuer of administration. The grant of pl"c)batc;.'is ,

entirely distinet or dlifferent than grant o [ letter of administration.

Therefore, in the absence of specific relief in respect of graat of

letier of administration in plaint, the letier of administration cannot

be granted.  For 1he above reasons, isste Nos. 1,2 4 and 5 arc

answered in alTirmative, issue no. 318 answered in negative and

following final order is passed.

ORDER

011 The suit is decreed with cosL. _
021 Issuc probate in respect of the "Will' executed jointly by M.

i Sudamrao Pawar and Mrs. Sunita Sudamrao Pawar dated

T 38/07/1992 in the name of plaintiff ) o
/%b\‘b\\

(341 Deerce be drawn accordingly.
(D.Y . Gaud)

aily Jt. Civil Judge,Sr.Da.,

Thane.
DL 034332017 Thanc.
.'I. A w R
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Order below Exh.1

29— R
| Y IS WAL
cy [ wo

=@

1 R.C.5.Nc.887/14

. . R.C.S.No. 887/14
(CNR No. MHTH02-002619-2014)
Sangeeta Parab V/s. Sandeep Pawar

ORDER BELOW EXH.1

Present sujt is filed in 2014. Matter is kept for dismissal
order on 12/02/2018. Plaintiff is absent since long. Issues are

framed on 09/07/2018. Today is 4% date after framing of isSues.

"\ order.

Thane
Date :19/12/2018

WW i
SR BRI [

Today also plaintiff is absent. Hence I procéed to pass following

Ty QRDER
L Suit is dismissed under Qrder 9 Rule 3 of C.P.C.

\

.\

(S.R. Nitse)
8th Jt. Civil Judge S.D., Thane
%{%ﬁ;"‘“m Y Het

A
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