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Age: B2 Wrm, O, o Adv ey
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Age: Tl s, Oce s Rekired

Path Residing at *B° Wwing .
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Tal : Ambarnath, Oist: Then=
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Shri, Sandesh Shyam Sabie (a3 per Duovelopme at Agresment)
alis. Shratika Coastructions throigh

thepugh their Farmar

Shrl. Sandesh Shyam Snble (o5 par
Adult, Ooc : Businesd

Having Offize address &5

ot BS7, 5a Sagar Complex,
HPHT.IFCH:H.P!IMMM.

rectification deed)
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Segtar — 13, Sanpada.

Mavi Mumbai

3. Kulgaon Badlapur Muatcipal Council,

summons ko e served upen the

Chiefl Dificer, Kulgnon Hadlapur Municipal Council,

Having office address a3

Kulgacn Badlapur East

Tal ;: Ambarnah, st ;: Thane ... efendants.
Buit ___for ferpetnal qug
Prohibitery lvjunction valsed at

o MAY IT PLEASE YOUR HONCUR |

The Plaintiffs most respectfully begs 1o submit before this Hea'ble Coust oz

uridlec:

The Plaintitls stme that the Plainuffa ars the ownets of the propety mare
specifically mentioned in the tehedule "AY of propesy and the names of
the plaintifs are keld upon the Rocord of Rights gus the Village Form Na.
VIl / XI1 ull date and in Hew of tw same to protect their said nghts and
interests upon the said propenty, by rastraining the Defendams from acting
arbitrary and performing malafide acts. The Plamtiffs are the vichm of the
mal=fide acts of the Defendant Ma. | and 2. The Defendant Mo, 3 is the

Local S=if Govemning [razlrution and the concerned suthoriry thersin has
scted in sollusion with the Dwfendane Mo, 1 thesshy signilymg for
Mepatism,

The Plaintiffs states that the puit dispute and fEcis circumitances ste ars o
the personal knowledge of the atiomsy of the Plaintiifs qua eyswimess and
Flaintiffs being well conwersant and able o undargtand the genesal and
legal =rminclogy empower Utheic Constituted Power of Anocey
rﬂprmﬁl:lnd.mhmﬂnfdmhddsm:]nnll ancillary / incidental



procesdings thereto right from incegifions ic plaint presentation and £l
finally adjudgement by the Honble Court and other inferior / superior
competent forums i.e. of the lecus tand! for tenability of related suit and
henece insead of the Plaintiffs Mo, 1 and 2 he has signed the plaint as well
pér Crder 2 Rule (1) and (2) and Order 3 Rule (Vand (2a) of the Code of
the Clvil Procedure, 1908 on account of their physicel snxsety gince the
Plaletff Mo, | and 2 being Senios Citizens as such. (The Copy of the said
power of the Attorney is marked and annexed as Exh -3/ 1)
The Plainifis sinces that, the Plaintiffs as¢ the owner of the said property n
“lieu of their possession and sbschue tite over the property maore
specifically mentioned in the Schedule A’ of the Suit Property hersin
under and the Plaintiffs arc in possession of the said propecty Fom years
together eill date,
SCHEDULE *A" OF FROPERTY
Bevenue | Sunvey | Total Ares Arsi Afesmen

Viliage | Ma./ | H-R-P H=R-P L
Hizsa Bz, Ps
Mo
TPy |01 -332-07| Toml Area (3 &0
.| Kharvai 1 potchasebn | 01 - 55 =07

measaring | Arsa held with
ghou® the Plaintff

Oh=51=-30) 01-33-—-07
in zll

01-93-07]

And the property held ariginally in ot with the Plamtiffs i3 bounded on
ot sidas as undsr -
Eas :

Wesr:

Souch ;



{The copy of the 7/ 12 Extract is marked end ansexed here with a3 Exh. 3
i)

The Plaintifl submits that the present plaintiffs have dealt with regasd to
thie suit property with the Defendant Mo. | by means of Reginered Sale
Déed bearing Mo, 7421 / 2009 Dated @ 14.01.3010, and accordingly the
Mutation Entry No. 828, Dwied : 14012010 came to be effecruated upon

the Record of Rights, The Schedule of the same enswses as under

SCHEDULE ‘B’ OF PROPERTY
Reverwe |  Sumvey Area Area held as | Assessment
Village | Mo/ Hissa | H-R-F Buh Ra Ps
Ha Prope
H-R-P
0] -42-07 | Towl sren 03,60
Kharvai | TP/l | potkherabs | 01 - 53 =07
meiuring from the
about AALTE Al
o0-3%1-04 grea of
. i all 0t - &l - 30
ol -3 =07

The aforesaid propeities beld ar Schedule “A" and *B” hereinafier for the
sake of brevity ed conveniencs be referred to as the Sult Properties
conreming for the place and aica being held under for development aa
such.

The PlaintifT siates that dthough the said land 1o the sxsent of 50 gunthas
was sustained to the Defendens Mo, | in liew of Sale Teed batwaen the
Plaintiffs and the Mefurdant Mo | the said land was not bifurcated on
graumd by meses and bounds Even the Bacord of Rights gua the Villsge
Form Ma. %11 XIl serommadaias for ihe names of the both the Plaintfs
and the Défendacr Mo, 1. On che contrasy it wos decided & Asseqiio
bdentiim between either parties gua the Plaintiffs and the Defendant Bo. |

and mare especially her son that after the registration 'of the fand by means
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of Sale Deed, and in consonance with the same afier tha affectuation of the
names upen the Record of Rights, sither parties would proceed 1o initiate
he procedure for separation of the Village Fom Ma. VI J X1 to processed
with the Office of Sub Division Officer. Ulhnsnagar, The Pleintiffs also
imtimased the son of the Defendant No. | prd herself In person that they
woild sustain their signstures as end when nmu:,-.' far the aforesald
procechurs, but they e tntimared im advance, as they balng the senicr
citizens, for which bath the Defendant Mo, | =nd her son agreed,

The Plsintff states that thereafies far ane or the other reasen the Defendant
Ro. 1 trajbed the mid issue and pracedure to be initiated with the Ciffice of
Suhb E:li--i.i::m Officer, Uthaznogar, for the bifurcation of the Village Form
Mo, W 1 XII, wherein after coaduating survey the land gets bifurcated
upm&-hﬂ:dnfﬂjﬂtuudmmmﬂhf metes and bound,

The Plaintifl sibumits ther the sun land keld ac Schedule A7 af the Suait
Proparty are in the exclusive possession of the plaintiffs. The Defendant
Mo. | had susimined & portion of 40 Gunthas to the Defendant Mo 2 by
means of Registered Developmest Agreement bearing Mo, 12674 / 2011,
Dated : 12022011, registersd with the Office of Sub Ragistrar of
Assurances, Ulhasnagar - 2, for the development of the spporticned phece
aof land supponsd with & Powsr of Atomey for performing all such
ancillary work on behalf of the Defandant Mo, |. Thereafter in lisu of the
Rectification Deed. Dated : 1925 /2012, Dated : 72.02.2013, the area held
for Development was rectified oo the =xtent of 42.5 gunthas. Thereafler in
cemgonance with the caid development agresment, the Defendent Mo, 2
proceeding In Firthernace of his intention 1 develop the said praperty

being held from he Diefeadans Mo, | in fiew of the aforesaid Development

R —



Agreement proceeded to gain such sanctions from the Igcad self gowerning
body ie. is the Defendant Mo, 3.

The Plaintif? submits that the Defendant MNa. 1 and 2 were well awase afl
ﬁ:ﬁnmnlhu-ldpmpcrryi:nmhiﬁuruudm;mundhrmﬂﬂmd
baunds and still the Defendant Mo, 2 proceeded 1o gain such permissions
anl ssmetions from Defendant Mo. 3, and the Defendant No. 3 wilhowt
verifying the tenability of the propotal, sustained such commencemenl
certificats in th favour of the Defordam Mo, | and 3 vide Commengement
Certificate Mo, =%,/ fuans /s wfy me /omo—me Dhared : 32003012,
{the coments of the Commencement Cenificate to be read in wernacular La.

Marathi), Dated : 22.03.2012, wherein 7 storeyed tower, with three wings

' without follewirg the due process qus withau dirscting the Defendant No.

l and 2 muhm.hmm:_-m-y a0 objrction for such proposed constriction
Thus the Defendant Mo. 2 has procssded to initiate such construction upon
the suit property and the Plaintiffs being senior Citizens were abaolutely
upsware of the said fact. This the act of sanctioning of plan and sustaining
such Commencement Cortificate by the Defendant Mo 3 is in high
conspiracy with the Defendamt Mo 1, who with an Antmus Possidendi kas
drawn such srasegy, to defeat the rights of the PlaintifTs, and moreover the
seatus of the land being agriculbiral one would be dimipdshed if any such
Foreian matecial would be laid upon the ares |ying in the shars of the
Plaineiffs and which i yet to be decided by metes and bounds on ground,
(The Cogy of e said Commencement Cermificats is marksd and annexed
a3 Exh =373}

The Plamuiffs submics thai the Plaintifs que their Coostinuted Adormey
duly have enquired “with the Offics of the Defendant Ne. 3, iz, Bulgaon
Badlapur Mumicipal Council mars especially with the Tewn 'E"huling
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b That the suit property & situnted at Kharvai, Tal: Ambarnath, within
e Tocal fimis of jurisdietion hence ihis HonTio ors
jemitacial jurisdiction totry this st

= Tt the suit property Ls valued a5 wreh i Jaet this Blniz
s thee pmmﬁn' jurisdiction to iry Lhid L]

The Plaintiffs stas that the sull elaim s valued gua deslzo

defendantas have mo title or sght aver e ==id sult ety

narice for dispospessing the |:|'.|-'I=IEFI'I. Plaintiffy resteairmsedl i

injurstion and the reliel baing held Mon manesEry 0 BTG -

of e Yand. the puit s valued ot Ra. 1000 J- per acticle and (e <.

against the same of Rs: 200 /- i3 prmed herswith which e Jus. ol

proper. Also the Flainiifs [ses claamed fof Injunsiory ralief the requisite of

Rs. 200/~ 18 also annexed hmﬁ:hﬂndﬂumhmﬂlh Emine

being Ra. 150 ( s 50/ par defendant) 18 also annexed herewith.

The Plaintiffs therefore prays that !

n That this Hon'ble Court be pleassd :npmrerpchn]md
peohititory injunction and tharsby direct the Defendant Mo | and 2
thely mgenis, dlsigns. repreacnintives oo, e restrain themsdives
from indulging and emering in the Suit propery mare ipecifically
mentionad in the scivedule of propery.

b That this Hon'ble Court ba pleased 1o direct the Diefenadzn o |
and 7 thelr sgeos, As3igns, represenialives g, be 3L
hersehers fron disposessing the MainsiiTs from the #0i07.
rroce specitically mention=d [ tha scleedube of prasen!

& That this Snn'ble Caur be plessed to direct the Defualars I
pnd 3 thelr agent, sslgos, FEpresenislo=s =

phamuelvea froem creating Thicd ©
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siructure qua building being held upon Suit propsy Mmoo

specifically mentioned in the schedule of property.

That this Hon"be Court be pleased to direct the Defendant No. 3 to

demolish the constection ua siracture if ony upon the suail

Propery.

That this Hon'ble Court be pleased to grant probibitory injunction
and thereby direct the Defendant Mo. 1 and 2 their agents, assigns,

representatives fc, to restnain themselves from sdvancing threats of
destraying the yield / harvest over in the Suil prapemy more
apecifically mentloned in the scheiule of property.

This Hon'ble Coust may dectare that the Plaintiffs being the cwners
of the Suit property lying within the limits of the Revenue Villsge
Kharval, Taluks Ambernaih, THst, Thane. more specifically
mentioned in the Schedule *A’ snd B of the Suit Property the
Plan sanctioned in consenance with the Commencement Certificate
being i1sued by the Defendant Mo, 3 qua the Kulgson Badlapur
Municipal Council is arhitrary and ultre vinn to the provisions of
the law for the tine bebng in fores and the sems & Yoid Ipso Jure
wnd same b= 2ayed Sne Die.

Tha: this Hon'ble Cowrt be plessad to grant Temparary Injupction

and thereby direct the Defendant Mo. 1 and 2 ther agents, assigng,

representafives eic, o redtrain themselves from indulging end

gnngrleyg In the Suit prapery wmofe.specifically mentioned in the
schedule of PRt i 1Y

That this Hon'ble Cour be pleassd 1 grant wemporary infunction

thereby directing the Dedsndant Mo, | and 2 their agents, sssigns,

r:p';ﬂmutiwu aid, W pesirai themszlves from cresting Third Party
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