Al el . =

TR Original

Thureday, Octobar 28, 2010 . it i 39 4.

’ Aegn. 38 M
6:21:02 PM . '

UEdt . ;12084
e 28/10/2010

TRIQEEAT SHAIG 12001%3,2010
WTEY HIORN A 1 YT A wa ©
et ey mw mmmw
gt Wt . 30000.00
TRES (M. 11(1)), JreiG=Tdl g6 (3. 11(2)), - 620,00
FEAT (3. 12) g TERET (31, 13) - @ha 9t (31)
TRl L 30620.00

ATITE BT o6 SRy 6:35PM an o P

IR : 20659730 T.  AERE,;
WA RIS IYed: 1188000 %.

LTl FER RV RpaiER;
&9 7 T Sl i R
SRV Y FHIE: 051709; YEFH: 30000 W.; BAi: 28/10/2010




2

T ITE) TG T s hare -

L o
DI SGFIYLCFRL 157.310)

. N\
TR A 5T G 8

gl

Tt . '?8"3»_

_ Zone No - 16.2

Agreed Consideration
Rs. 31,00,000/- non refundable deposit
Residential construction of
1589.21 Sq.Mtrs. x 13,000 =2,06,59,730/-

Total consideration Rs.2,37,59,730/-
Stamp Rs.11,88,000/-
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bO 10 at Nashik.

AGREEMENT FOR DEVELOPMENT
This Agreement made at Nashik on this 28 day of

17094 Dalke

8102 82 190
Bapigre Aer
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BETWEEN

1) Shri. Anilkumar Manikchand Kasliwal,

Age : 57 years, Occu : Bus.ness
PAN NO. AASPKS8803 B
2) Mrs. Kamlabai manikchand Kasliwal
Age : 73 years, Occu : Business
(Form no. 60)
3) Mrs. Ranjita Anilkumar Kasliwal
Age : 52 years, Occu : Business
PAN NO. AJUPK5612K
All R/o. Kasliwal: Hospital, Ashok Stambh, Nashik.
Hereinafter called and referred to as “Owners” (which expression
shall unless it be repﬁgnant to the context or meaning thereof mean
and include their respective heirs, executors, administrators and
assignees) being the Party of the First Part.
AND
M/s. Radhe Enterprises, a partnership firm having its office at
Shop No. 1, Gulmohar Apartment D.P.Road, Katrap, Badlapur (E)
District Thane through its partners-
1) Shri. Narsinh Lakhubhai Patel
Age : 44 years, Occu : Business
PAN NO. AFPPP4978L
2) Shri. Kiran Vithal Patel
Age : 43 years, Occu : Business

PAN NO. ANSPP6454C
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3) Shri. Kirit Ravjibhai Patel

Age : 38 years, Occu : Business

PAN NO. AJIPP2740G
Hereinafter called and referred to as “Developer” (which ex-
pression shall unless it be repugnant to the context or meaning
thereof mean and include the partners constituting the said firm,
the survivors of their heirs, executors, administrators and assign-
ees being the Party of the Second Part.
WHEREAS the Owners own and possess and /or otherwise well
and sufficiently entitled to all those pieceé and parcels of land
lying being and situate at village Mhasrul, Taluka Nashik, District

Nashik within the limits of the Nashik Municipal Corporation

.| bearing -
Survey No, Hissa No. Area Sqg.mts.
289 1 4300
289 2 2340

hereinafter cailed and referred to as said property for the sake of
brevity.

AND WHEREAS the Owners herein are desirous of granting the
development rights of the said property to such a person who
will develop the said property and shall provide monetary con-

sideration as per the prevailing market trend in the said vicinity of

the property.
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AND WHEREAS the Developers came to know of the same, ap-
proached the Owners and during the course of negotiations and
discussions the Owners represented that the said property is free
from encumbrances and doubis and relying upon the above
representations and after several negotiations and discussions interse
them, the owners decided to grant the development rights in re-
spect of the said property and the Developers agreed to acquire
the same free from encumbrances and doubts and in lieu of acquir-
ing the same, the Developers agreed to pay Rs. 31,00,000/- (Ru-
pees Thirty one lacs only) as non refundable deposit and further
agreed to provide and grant to the owners 38% of the total sale
proceeds receivable from the sale of the flats/units in the said
scheme of construction to be undertaken on the said property and
as permitted . from time to time in accordance with the rules and
regulations of the Town Planning authorities. The developer has
verified the title of the said property and has also issued a public
notice in Deshdoot Newspaper on 27/9/2010 and on being fully
satisfied regarding the title of the said property is now entering into
'this Development Agreement .

AND WHEREAS the offer of the Purchaser being fair and reason-
able is accepted by the Owners and the pérties hereto are desir-

ous ofreducing to writing the understanding reached between the
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parties by executing this presents.

AND WHEREAS ‘the parties hereto have consulted and it came to
the knowledge of parties that approximately 4,180.60 Sq.Mtrs. con-
struction can be undertaken on the property i.e. Survey no, 289 /1
and 289/2 . As such as agreed between the parties residential
constructed area of 1589.21 §q.Mtrs. area will belong to the
owner which will be sold ty the developers . It is agreed that
amount of the said constructed premises will be payable as soon
as the construction is booked and sold .

NOW THEREFOE THIS AGREEMENT WITNESSES AND IT
IS HEREBY MUTUALLY AGREED BY AND BETWEEN THE
PARTIES HERETO AS UNDER :

1)  The Owners shall allow and the developer shall develop a
housing project on the property i.e. pieces and parcels of land
lying being and situate at village Mhasrul, Taluka Nashik, District

Nashik within the limits of the Nashik Municipal Corporation

bearing :
Survey No. Hissa No. Area Sq.Mts,
289 ' 1 4300
289 2 2340

hereinafter called and refered to as said f)roperty alongwith the

right to commence, carry out and complete the entire construc—
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tion of buildings as may be sanctioned by the Nasik _Mymicipal
corporation from time to time inclusive of transferable develop-
ment rights, staircase FSI, permitted increases and incentives
therein as well as the inérease in Floor Space Index in future and
from time to time thereby using, utilizing and consuming the entire
and maximpm potentiality ' of the floor space index from time to
time hereinafter called and referred to as the “said Property” for
the sake of brevity and in lieu of acquiring the said property and
its development rights thereof, the purchaser has agreed to pay
non refundable deposit of Rs. 31,00,000/- (Ruees Thirty one lacs
only) and also further provide and grant to the Owners 38% of
the total gross sale proceeds receivable from the sale of the flats/
units in the sﬁid scheme of construction to be undertaken on the
said property and as permitted from time to time in accordance
with the rules and regulations of the Town Planning authorities.

2)  TheDeveloper agrees and assures to pay the non refundable
deposit of Rs. 31,00,000/- (Rupees Thirty One Lacs only) to the

Owners inthe following manner :

(1) Rs. 19,00,000/- paid by cheque No. 508801 and 508802
both dated 14/10/2010 drawn on Bank of Baroda, Badlapur Branch

(the payment and receipt whereof the Owners do hereby admit,
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acknowlledge , acquit and discharge the Developer from the

payment thereof absolutely and forever)

(i) Rs. 11,00,000/- to be paid vide cheque drawn in name of
owner no.l Anilkumar Manikchand kasliwal drawn on Bank of
Baroda Badlapur Branch Cheque no. 508805 dated 28/10/2010

Rs. 10,00,000/- to be paid vide cheque drawn in name of owner
no.3 Ranjita Anilkumar kasliwal drawn on Bank of Baroda
Badlapur Branch Cheque no. 508806 dated 28/10/2010 at the
time of execution of these presents.i.e. total Rs. 21,00,000/- paid

on these presents.

The Developers égree and assure that the developer shall
prepare building plan and submit the same for sanction from
Nashik Municipal Corporation within 3 months from these pre-
sents. The developer further assure to carryout and complete the
development on the said property within three years from the
date of grant of building commencement certificate and conver-
sion of land to non-agricultural use if required under law, how-

ever there shall be a grace period of six months for compiétion of
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the said project and during the course of construction, the Devel-
opers will provide and transfer 38% of sale proceeds received
from the intending purchasers directly tothe owners.

It is mutually agreed between the parties that the entire scheme
of construction on the said property will be commenced and
completed in a phase wise manner based on the consumption and
utilization of the maximum ptentiality of transferable development
rights and staircase floor space index and permitted increases
thereof.

It is clearly agreed and understood between the parties that
the time is and shall be the essence of constract however, there
will be reasonable extension in time on account of non-availability
of labour, building materials, labour strike, war, civil commotion,
govenment and other restrictions and/or circumstances b/eyond
the control of the Developer.

It is clearly agreed and understood between the parties that
the entire and maximum potentiality of floor space index, trans-
ferable development rights, staircase floor space index by paying
premium and cost of acquisition thereof will be procured, availed
and obtained by the parties hereto in the share of 38% : 62 % and

shall bear the cost and expenses there of and accordingly the

CTY TEPRRT APy



o el R
]

FE@T - 3

“Tom ! £4lable

GnilruNrm n
His prpry

'1511,\*\.;)\"\?’

TOA wall he

o) 53‘5 2,007)9090

¢/ 9)

Developers will also get the plans and permissions sanctioned from
time to time at their costs and expenses i.e. total saleble area
permitted by N.M.C. including T.D.R.

It is clearly agreed between the parties that if there is cancel-
lation of any bookings or agreements and refund of the consider-
ation and /or charges and intzrest thereon then in such event the
owners be liable and responsible to pay his proportionat{a share
of 38% thereof and accordingly the Developer are well and suffi-
ciently authorized and empowered to deduct the said amount
from and through the amount payable subsequently.

It is clearly agreed between the parties that the sale pro-
ceeds shall only mean and include the total amount received on
sale of flats and units from the intending purchasers and shall not
be inclusive of the amounts received by the Developer from the
intending purchaser on account of society charges, share capital,
electric and water deposit.

It is specifically agreed that if developers fails to complete
the construction work in the time as specified above the owners
shall be entitled to receive interest @ 15% p.a. as an by way of
damages over the remaining unconstructed work /payment as agreed

between the parties.
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It is further agreed and understood between the parties that
the owners shall remain present for every agreement for sale of
the constructed flats /units. The developer shall pay the
proporationate 38% amount of the entire sale proceeds as and

when received from the purchaser by issuing cheque. The devel-

rf"'\ oper and owner will open an excrow account as mutually agreed
T 3) Itis agreed and understood by and between the parties
that the Developers herein are well and sufficiently entitled to
deal and correspond with the competent authority and other
concerned officers in view of obtaining the modification and re-
vision in the order -and approvals to be obtained for develop-
ment of the said property.The parties agree that the name of project
shall be ‘GOKULDHAM °.

|
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4)  The Owners hereby declares and undertakes that :
o (i)  They are well and sufficiently entitled to grant, assign and
€ transfer in the said property as well as the development rights in
N respect of the said property and every part thereof and shall
obtain the consent and éonﬁrmation of the persons having legal
fight, title and interest inthe said property.

(i) They have not created any encumbrances like Agreements,

Exchange,Mortgage, Trust,Gift, Lien,Possession, Lease or even

otherwise whatsoever.
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(i) They shall pay the taxes, cesses, or other charges levied
from time to time by Government, Semi-Government or other
local authority in respect of the said property till the date of grant
of grant of non agricultural order.

(iv) They shall clear all defects, if any at their own costs and
expenses to effectuate legal and perfect transfer, assignment and
vesting of the development rights in favour of the Developer as
envisaged herein.

(v) Effectuate the survey, measurement and demarcation of the
plot and fix the boundaries thereof and carry out the work of
fencing th‘ereto. |

(vi) Procure legal and perfect access of for effectual develop-
ment toits maximum potentiality on the said property as per the

rules and regulations of the Nashik Municipal Corporation.

(vii) Make out clear and marketable title to the said property .

free from encumbrances and doubts.
(viii) They have not received any notice of requisition or acqui-
sition or of whatsoever nature under the ULC Act, 1976, Land
Acquisition Acts, NMRD Acts and/or other law and they have not
created any mortgage, charge, lien or any other encumbrantes on
the said property or any part thereof.

5)  The parties hereto declares that during the course of de-
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velopment if any floor space index increases or they acquire the
transfer of development rights and any other increases in floor
space index, staircase FSI, the parties hereto shall bear and pay
the cost of such acquisition, premium and other incidental charges
and expenses thereto in ratio of 38% : 62% respectively and
/a'tccordingly shall the Developer will be well and sufficiently
entitled to acquire the same and too use, utilse and exploit such
additional floor space index on the said property and that the
Developer shall construct the same as per the rules and regula-
tions of the Nashik Municipal Corporation and in terms of the
agreement the Developer shall provide and grant 38% of sale
proceeds of such construcied and sold area to the Own?rs and
the Owners will bear and pay the charges of acquisition of such
floor space index thereto to the extent of 38% and accordingly
the Developers are well and sufficiently entitled to get the plans
sanctioned ,revised, modified or altered as they may deem fit and
proper and the Developer shall grant their requisite and utmost
cooperation for the same by signing the various applications, affi-
davits ,indemnity, declaration and other writings as may be re-

quired by the Town planning Authorities from time to time or as

directed by the Architect to be appointed by the Developer.
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6)  The Developers are well and sufficiently entitled to receive
and appropriate exclusiv-ely all the charges towards society for-
mation, share capital, entrance fees, M.S.E.B. meter, transformer
and deposit charges water connection charges, solar equipment
charges, amounts for providing extra and additional améntities
and its accessories, balcony enclosing premium, permitted de-
posits pér flat and the Owners are not entitled to receive any
share therein.

7)  The owners herein have handed over the actual, physical
and peaceful possession of said property in part performance of
contract to the Developer herein and have authorised and em-
powered the Developer to carryout the effectual development
of the said property in pursuance to the sanctioned plans and
permissions alongwith the right and authority to get the same
revised, modified and altered at they may deem fit and proper.
8) Itis agreed and understood by and between the partics
that the owners will execute the necessary Deed of Conveyance
in favour of Cooperative Housing Society and/or any corporate
body or person on completion of the entire construction , sale
and disposal of the flats/units therein and as and when called
upon by the Developer and the Developers shall comply with al!

the formalities and by obtaining the necessary sanctions and
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apermissions for execution of said Deed of Conveyance.

9}  The developers shall bear and pay the cost and expenses
in respect of building sanction of plans, non-agricultural
permissionof the said property revisions in plans and shall also
bear and pay the expenses of sanction of plans, deposit thereof,
premiums and charges for 10D, Commencement Certificate, oc-
cupation certificate, however any expenses for obtaining revised
non agricultural orders fromtime to time asrequired under law
will be borne and paid by the owners.

10} The Developer are well and sufficiently entitled to get the
plans sanctioned, revised, modified or altered as they may deem
fit and proper and the Owners shall grant their requisite and
utmost cooperation for the same by signing the various applica-
tions, affidavits, indemnity, declaration and other writings as
may be required by the Town Planning Authorities from time to
time or as directed by the Architect to be appointed by the De-
veloper.

11)  Simultaneously with the execution of this Agreement the
Owners herein have authorised the Developer to carry out con-
struction on the said property for the purpose of effectual devel-
opment of the said property and the purchasers and/or their

representatives, agents and/or their servants, employees, contrac-
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tors, surveyors are authorised and entitled to enter upon and /or
have access to the said property and/or any or every part thereof

to inspect and/or survey and/or preparing the plans, schemes for

TR

development and other incidental acts thereto.
12) The Owners agree and undertake to ensure that no obstruc-
tion of whatsoever nature will be caused by any person claiming

right in the property through them in the progress of construction

SR,
B

to be carried on by the purhcasers as per the plans to be sanc-

5
]
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tioned by the concerned authorities, The Owners assure that
they will not do any act, matter or thing whereby the Developer
shall be prevented from carrying out the construction work as
envisaged under this Agreement.

13) Except the payment of sale proceeds of 38% by the Devel-
oper to the Owners, the Developers shall be entitled to sell the
entire construction to be availed and constructed on the said prop-
& erty to any intending purchasers in their own firm’s name and
shall sign, execute and register the agreements in favour of the
purchasers and shall further receive and appropriate the sule pro-
ceeds thereof and also further to mortgage the said property
: s and/or said constructed area to any banks or financial institutions
granting the loan to the intending purchasers as well as the con-

" - struction loan to the Developer and the Owners shall neither be
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entitled, responsible or liable for the same nor shall they object
to the same. It is clearly agreed and understood between the par-
ties that the amount of financial assistance and/or advances and
facilities availed by the Developers shall be used and utilized for
the purpose of effectual and effective construction and comple-
tion of the present scheme of constructiononly. The Developers
agree, assure and undertake to bear all the risk, costs, liabilities
and outcome of such mortgage,charge and shall always indemnify
and keep indemnified the Owners thereto.

14) Itis agreed and understood by' and between the parties that
the Owners shall pay and discharge all taxes and outgoir{gs in-
cluding municipal taxes N.A. taxes and all other charges, rates,
cess taxes that may be levied by the public body or authorities
in respect of the said property till the date of gfant of Building
commencement certificate thereafter the Developer will be liable
and responsible for the same. it is further agreed and under
stood that the Developer herein are entitied,empowered and au-
thorized to receive the refundable deposit from the Municipal
Corporation and other concerned authorities and to appropriate
the same as they may deem fit and proper.

15) The Owners shall indemnify and keep indemnified the De-

veloper from any suit, proceedings, action , claims that may be
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preferred by any person claiming through or under them or by
any third person and have also agreed to make the loss good, if
any.

/
16) Simultaneously with the execution of these presents the

Owners shall execute an irrevocable general power of attorney

N

in favour of the Developer or their nominees or nominee/s, to

@ﬁ perform the acts, deeds and matters necessary to effectuate the

' legal and aperfect transfer of the said property in favourofthe

cooperative housing society,corporate body and/or any person

and to effectually carryoutthe development ofthe said property.

17) The Developers upon execution of these presents shall be

entitled on their own account to center into agreements or letter

of allotment or such other writiﬁgs or other documents with the

prospective purchasers in respect of premises in the building

~ or structures tobe constructed by them on the said plot of land
{:‘ agreed to be developed.

18) On the execution of these presents, the Developers shall
at their own costs be entitled to put up their boards and hoard-
i ings on the said property showing and/or indicating the pro-

- posed development scheme on the said land hereby agreed to

N

be developed and the proposed housing scheme in respect

- thereof.
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19) Itis agreed and understood by and between the parties that
except the consideration as inter-alia agreed to be provided herein
to the Owners from the sale proceeds to be received, the De-
velopers shall have right and authority to mortgage the said prop-

erty as well as the construction carried out on the said

et S R —

)

plot,flats,units, shops,garage, stilt and/or buildings to be con-

structed on the said property with the banks or any financial in-

o

stitution for the purpose of raising the finance for carrying out

the effectual development activity on the said property and for

Clihn i

other said purpose negotiate with financial institutions, banks etc
and to execute, sign and deliver, lodge and register the deed of |.
mortgage, deed of further charge, to execute the Memorandum
for Deposit of Title Deeds and to do all further acts, deeds,
matters and things as the Developer may deem fit and proper at
their own risk, co‘sts and expenses without prejudice to rights of

the Owners and shail indemnify and keep indemnified the Owners

from any action, suit, claim; demand if any raised by any per-
son claiming through or under them. It is clearly and understood
between the parties that the amount of financial assistance and/

or advances and facilities availed by the Developers shall be

used and utilized for the purpose of effectual and effective con-

struction and completion of the present scheme of construction
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21) The parties hereto agree and confirm that the develop-
ment on the said property will be governed by the provisions
of the Maharashtra Ownership Apartment Act 1970 or
Maharashtra Ownership of Flat Act, 1963 and the rules therein
contained as per the option of the Developer and the Developer
will be fully entitled to follow the requisite procedure under
the said Act and Rules to have effectual development and trans-
fer of the said property in favour of cooperative housing
society or condominium of apartment owners.

21) It is agreed and understood by and between the parties
that the Developers herein shall have the absolute authority and
right to carry out of the construction on the said property by
joining into partnership or joint venture with any other persons
and to develop the said property in partnership or as joint
venture and /or to assign and transfer the benefit of develop-
ment rights to any intending Developers/persons by intimating
the same to the Owners in writing, however the terms and con-
ditions of this agreement shall always remain binding upon the
Developer as well as the further intending Developers.

22) It is clearly agreed and understood between the parties

that the Developers shall be responsible for the entire devel-
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opment of the said property and shall bear and pay the con-

struction cost, development cost and other indidental expenses
thereof and shall be responsible and liable for the complaints

and requisitions of the intending purchasers due to defect in

construction and workmanship and shall indemnify and keep in-
demnified the Owners there from. It shall be responsibility of
the Developers to hand over and deliver the possession of the
flats and units to the intending purchaser and if there is any delay
thereof, the Developer shall be liable and responsible to pay the |
damages and interest thereto. The Developers shall be liable and
responsible to pay the bills of contractors, site office expenses
,salaries, electric bills and other expenses in respect of the de- '
velopment on the said property . It is agreed and understood
between the parties that the Developers shall arrange requisite

meetings and interaction every month with the Onwers to ascer-

- tain the progress of the scheme of construction.

é 23) Upon completion of development in all respects the De-
J B veloper shall cause the owners to execute a formal conveyance
. of plot together with the said buildings in favour of a co-opera-
tive society or such other organization as may be formed by the

T Developer or the purchasers of flats/units in the said building.

24) Itisclearly agreed and understood between the parties that
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the Devcloper shall not have suitable right of amalgamation as

/
' well as access from and through the said property so as to

develop its other adjacent lands acquired and/or agreed to be
acquired and to get the building plans sanction by having anne3x
building out of the said property thereby using certain marginal
spaces and such mention and incorporation of grant of right of
access will _be invariably and elaborately provided and incor-
porated inthe agreements with the intending purchasers as well
as the final deed of conveyance to be executed in favour of the
cooperative housing society and/or condominium of apartment
owners asthe case may be .

25) In case of any disputes, doubts or differences arising be-
tween the parties hereto in respect of any of the terms and
conditions of this agreement or in respect of interpretation of
any of the terms or conditions of this agreement or in respect
of any other matter, cause or thing whatsoever not contained
herein or otherwise provided for, the same shall be referred
to adjudication to the Arbitration subject to the provisions of
the Indian Arbitration and Conciliation Act, 1996 or any statu-
tory modifications or re-enactment thereof for the time being

in force and each party shall appoint one arbitrator and such

arbitrators shall elect one umpire and the decision of the said ({
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Arbitrator shall be binding upon all the pzirties.
26) Save and except as herein otherwise provided all out of
pocket expenses fro stamp duty, registration fees in respect of
these presents as wil as other charges incidental thereto shall be
borne and paid by the Developers alone.

SCHEDULE
All those pieces and parcels of land lying ebing and situate

at village Mhasrul, Taluka Nashik, District Nashik within the lim-

its of the Nashik Municial Corporation bearing

Survey No. Hissa No. Area Sq.Mits.
289 1 4300
289 ' 2 2340
and bounded as follows.
On or towards East : Nashik Dindori Highway
On or towards West : Nala
On or towards South : S.No. 14
On or towards North : S.No. 15

IN WITNESS WHEREOF the parties hereto have set and sub-

scribed our signatures to this writing on the day and the year

first hereinabove mentioned.
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SIGNED & DELIVERED

by the within named Owners
1)Shri. Anilkumar Manikchand Kastiwal

2) Mirs. Kamlabai manikchand Kasliwal e} eoxes b 4
: cm-?(cﬂa-mf

3) Mrs. Ranjita Anilkumar Kasliwal Q kﬂ@@ﬁ , Q

SIGNED & DELIVERED
by the within named Developer W

1) Shri. Narsinh Lakhubhai Patel @
2) Shri. Kiran Vithal Patel (@ Bew,

3) Shri. Kirit Ravjibhai Patel '
/
Witnesses : .
1 (M PRAWAS H-S.PHER,
2 W/
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