
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Zone No.   :   

F lat Rate   :  __________/- 

Area of F lat   :   ______ sq.mtrs. Carpet  

Government Valuat ion   : Rs. ____________/- 

Considerat ion    :  Rs. ___________/- 

Stamp Duty+L.B.T. : Rs. _________/- 

Registrat ion Fees   :  Rs. ________/- 

 

AGREEMENT FOR SALE 

This Agreement for Sale is made & executed on this    day of 

August in the Christ ian year 2017 at Nashik.  
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BY AND BETWEEN  

GALAXY INFRA PROJECTS, PAN NO. AAJFG4047J,  a 

partnership f irm, having it ’s  off ice at Samay, Shiv Samarth Nagar, 

Dindori Road, Nashik-422004, through it ’s partner SHRI RAHUL 

UTTAM PATEL al ias PATIL ,  age- 37, occu- agr iculture & business.
 

 

Hereinafter referred to as the “PROMOTERS/DEVELOPERS”  

{which expression shal l  unless i t  be repugnant to the context or 

meaning thereof mean and include al l  the members, their heirs, 

successors- in- interest, executors, administrators, representat ives, 

permitted assigns etc. and al l  the persons c la iming through them,} 

of the FIRST PART; 

 

AND  

 

MR. _______________ 

age-_____, Occu-_________ 

PAN NO._____________ 

R/o. _________________________________ 

 

Hereinafter referred to as the “ALLOTTEE/PURCHASER”  {which 

expression shal l  unless i t  be repugnant to the context or meaning 

thereof mean and include his heirs, successors- in- interest, 

executors, administrators, representat ives, permitted assigns etc. 

and al l  the persons c la iming through him} of the OTHER PART; 

 

The Promoters and Al lottee/Purchaser shal l  hereinafter col lect ively 

be referred to as the “Part ies” and indiv idual ly as “Party”. 

 

WHEREAS  the Promoters are the absolute owners and absolutely 

seized and possessed and otherwise wel l  and suff ic ient ly ent it led to 

a non-agricultural p iece of land bearing S.No. 26/2A/1, P lot No.1, 

adm. 0 H. 04.76 Are i .e. 476.00 sq.mtrs, of v i l lage Makhmalabad, 

Nashik, within the l imits of Nashik Munic ipal Corporat ion, Nashik 

and which is more part icular ly descr ibed in SCHEDULE - I written 

hereunder and hereinafter referred to as “THE SAID PROPERTY”. 
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AND WHEREAS The said property has been purchased by the 

Promoters from Vimal Prabhakar Vidhvans and others v ide Sale 

Deed dt. 04/03/2013. The said Sale Deed is duly registered at the 

Off ice of Sub- Registrar, Class - II,  Nashik at Sr. No. 2459 on 

07/03/2013. In pursuance of the said Sale Deed, the names of the 

Promoters are duly mutated in the Revenue records of the said 

property by M.E.No.29915.  

 

AND WHEREAS  by v irtue of the above Sale Deed, the Promoters 

have acquired each and every r ight & authority to deal,  develop or 

dispose-off the said property, to construct a bui ld ing thereon and 

the Promoters herein alone has sole and exclusive r ight to sel l  the 

Flats/Shops/Apartments/Tenaments/Family Units in the said 

bui ld ing to be constructed by the Promoters on the said property 

and are ful ly competent to enter into Agreement for Sale/Sale Deed 

of the tenaments/family units, with the prospect ive Purchasers at 

the pr ice and terms and condit ions as Promoters may deem f it  and 

appropriate the sale proceeds thereon. 

 

AND WHEREAS  the said property is from and out of approved 

layout which is duly approved by Assistant Director, Town 

Planning, Nashik Munic ipal Corporat ion, Nashik v ide letter No. 

LND/BP/C-2/44/381 dated 18/05/2016. The said property has been 

converted for Non-agricultural use by the order of Col lector of 

Nashik v ide Order No. Mah/Desk3/4/N.A.per/143/2013 dated 

16/04/2014. 

 

AND WHEREAS the Promoters has completed al l  the legal 

formal it ies with respect to the r ight, t i t le and interest in respect of 

the said property on which the said bui ld ing is to be constructed 

the Promoters is in possession of the said Property. 

 

AND WHEREAS  the Promoters have decided to develop and 

construct the mult istor ied bui ld ing consist ing resident ia l  and 

commercia l units to be known in the name & sty le as 

“_____________________” ,  consist ing of Ground plus 

____________ upper f loors on the said property (hereinafter 

referred to as "THE SAID BUILDING"). 

 

AND WHEREAS  The Promoters declares and disc loses that the said 

project as aforesaid wi l l  be subject to the provis ion of Maharashtra 
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Apartment Ownership Act 1970 and the Maharashtra Ownership F lat 

(regulat ion of the promotion of the construct ion, sale, management 

& transfer) Act 1963. And for that purpose the necessary 

Declarat ion of Apartment wi l l  be registered and in accordance with 

the provis ion of the said Act so also after the registrat ion of 

declarat ion, the Promoters wi l l  execute and register Deed of 

Apartment in respect of the said F lat/Apartment in favor of the 

Al lottee/Purchaser. The Promoters declares that the said property 

a long with the said bui ld ing to be constructed thereon shal l  be 

governed by the said act and the Al lottee/Purchaser or the other 

persons c la iming there under wi l l  be bound by the provis ion of said 

act. 

 

AND WHEREAS  the Promoters have entered into a standard 

agreement with its Architect MR. ______________  who is 

registered with the counci l  of Architecture and such agreement is 

as per the agreement prepared by the Counci l  of Architecture and 

the Promoters have appointed MR. _________________  as a 

structural engineer for the preparat ion of structural design and 

drawing of the said bui ld ing. The Promoters accepts the 

professional supervis ion of the Architect and the structural 

Engineer t i l l  the complet ion of the said bui ld ing.  

 

AND WHEREAS  the Promoters have also purchased T.D.R. area of 

________ sq.mtrs. i .e. ________ sq.mtrs. as per Valuat ion base 

T.D.R. as descr ibed more part icular ly in the deed, out of Cert i f icate 

No. _____ dated ____/___/____ issued by Nashik Munic ipal 

Corporat ion, Nashik from the holder Mr. ___________________ 

vide sale deed dated ___/___/____, for using the same for 

construct ion of bui ld ing on the said property. The said Sale Deed is 

duly registered at the Off ice of Sub-Registrar, Nashik at Sr. No. 

___________ on ___________. 

 

AND WHEREAS  the Promoters through their Architect have 

prepared bui ld ing plan of the proposed bui ld ing to be constructed 

on the said property by using the said T.D.R. and got i t  approved 

from the Nashik Munic ipal Corporat ion, Nashik v ide sanct ion of 

Bui ld ing Permit & Commencement Cert i f icate v ide Letter No. 

_______________ dated ____/___/____ issued by Execut ive 

Engineer, Town Planning, Nashik Munic ipal Corporat ion, Nashik. 

The Promoters have accordingly commenced the Construct ion of 
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the said bui ld ing in accordance with the above sanct ioned bui ld ing 

plan. 

 

AND WHEREAS  i f  required, the Promoters wi l l  registered the said 

Project under the provis ions of the Real Estate (Registrat ion and 

Development) Act, 2016 with the Real Estate Regulatory Authority.  

 

AND WHEREAS  the plans and specif icat ion have been displayed 

for the inspect ion of the purchasers at the s ite and also in the 

off ice of Promoters. 

 

AND WHEREAS the Al lottee/Purchaser being interested, has 

offered to the Promoters for the purchase of the Flat/Apartment 

bearing Flat No. _______ situated on ________ Floor, having 

carpet area admeasuring ________ sq.ft. i .e. ______ 

sq.mtrs. (approx) in the said bui ld ing known as 

“_____________________”,  which is to be constructed on the 

said property and which is more part icular ly descr ibed in 

SCHEDULE - II written hereunder and hereinafter referred to as 

"THE SAID FLAT / APARTMENT".  

 

AND WHEREAS  the Al lottee/Purchaser have demanded from the 

Promoters and the Promoters have given inspect ion and del ivered 

to the Al lottee/Purchaser the copies of a l l  the documents of t i t le 

re lat ing to the said property, Tit le Cert i f icate of advocate, 7/12 

extracts and other re lated revenue records showing the nature of 

the t i t le of the Promoters to the said property, The Plans, Designs 

and Specif icat ions prepared by the Architect of the Promoters and 

of such documents which are specif ied under Maharashtra 

Ownership Flats (Regulat ion of promotion of construct ion, sale, 

Management & Transfer) Act 1963 (hereinafter referred to as the 

said Act) & rules made there under, as wel l  as of such other 

documents as are specif ied under the Real Estate (Regulat ion and 

Development) Act 2016 and the Rules and regulat ions made 

thereunder, after the Al lottee/Purchasers enquiry, the Promoters 

herein has requested to the Al lottee/Purchaser to carry out 

independent search by appoint ing his advocate and to ask any 

queries, he have regarding the marketable t i t le and r ights and 

authorit ies of the Promoters. The Al lottee/Purchaser have sat isf ied 

himself in respect of marketable t i t le of the said property and the 

r ights and authorit ies of the Promoters herein. That the 
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Allottee/Purchaser has given his specif ic conf irmation herein that 

the responsibi l i ty of the t i t le of the said property be on the 

Promoters up and unt i l  the conveyance of the said bui ld ing and the 

said property thereunder.   

 

AND WHEREAS  the authenticated copies of Cert i f icate of Tit le 

issued by the advocate of the Promoters, authenticated copies of 

Property card or extract of Vi l lage Forms VI and VII and XII or any 

other re levant revenue record showing the nature of the t i t le of the 

Promoters to the said property on which the Apartment is 

constructed or is to be constructed have been annexed hereto. 

 

AND WHEREAS  the authenticated copies of the plans of the 

Layout of the said bui ld ing/property as approved by the concerned 

Local Authority have been annexed hereto. 

  

AND WHEREAS  the authenticated copies of the plans of the 

layout/bui ld ing plan as proposed by the Promoters and according to 

which the construct ion of the bui ld ing and open spaces is proposed 

to be provided for on the said property have been annexed hereto. 

 

AND WHEREAS  the authenticated copies of the plans and 

specif icat ions of the Apartment/Flat agreed to be purchased by the 

Al lottee/Purchaser, as sanct ioned and approved by the local 

author ity have been annexed hereto. 

 

AND WHEREAS  the Promoters has obtained some of the 

sanct ions/approvals from the concerned local authorit ies to the 

plans, the specif icat ions, e levat ions, sect ions and of the said 

bui ld ing and shal l  obtain the balance approvals from the var ious 

authorit ies from t ime to t ime, so as to obtain bui ld ing complet ion 

cert i f icate or occupancy cert i f icate of the said bui ld ing. 

 

AND WHEREAS  whi le sanct ioning the said plans concerned local 

authority and / or Government has la id down certa in terms, 

condit ions, st ipulat ions and restr ict ions which are to be observed 

and performed by the Promoters whi le developing the said property 

and the said bui ld ing and upon due observance and performance of 

which only the complet ion and occupat ion cert i f icate in respect of 

the said bui ld ing shal l  be granted by the concerned local authority.  
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AND WHEREAS  the Promoters has in compliance with rules, 

regulat ions and restr ict ions of the concerned local authority which 

are to be observed and performed by the Promoters whi le 

construct ing/developing the said bui ld ing has accordingly 

commenced construct ion/development of the same. 

 

AND WHEREAS  the Al lottee/Purchaser has agreed to purchase the 

said F lat based on going through al l  the condit ions stated in the 

sanct ioned plans by respect ive competent authorit ies and have 

further conf irmed that a l l  such condit ions shal l  be bound and 

abided by the Al lottee/Purchaser str ict ly. 

 

AND WHEREAS  the Al lottee/Purchaser has independently made 

himself aware about the specif icat ions provided by the Promoters 

and he is aware of the l imitat ions, usage pol ic ies and maintenance 

of the instal led items, f ixtures and f i t t ings of the same. 

 

AND WHEREAS  the Al lottee/Purchaser has been shown the 

condit ions of contracts with the contractors/manufactures and 

workmanship and qual i ty stands of products/f i t t ings and f ixtures as 

agreed between the Promoters and the suppl iers and on 

independently ver ify ing the same the Al lottee/Purchaser has now 

agreed to the same as condit ions mentioned in these contracts and 

that the Al lottee/Purchaser agrees to abide by the same fai lure of 

which shal l  absolve the Promoters to that extent. 

 

AND WHEREAS  the Al lottee/Purchaser has appl ied to the 

Promoters for purchase of F lat/Apartment bearing Flat No. 

_________ situated on _____ Floor, having carpet area 

admeasuring _____ sq.ft. i .e. _____ sq.mtrs. (approx) in the 

said bui ld ing known as “______________________”,  which is 

to be constructed on the said property and which is more 

part icular ly descr ibed in SCHEDULE - II written hereunder and 

hereinafter referred to as "THE SAID FLAT / APARTMENT".  

 

AND WHEREAS  re ly ing upon the aforesaid appl icat ion, the 

Promoters has agreed to al lot and sel l  to the Al lottee/Purchaser, 

the said F lat at the pr ice and on the terms, condit ions, covenants, 

st ipulat ions and provis ions hereinafter appearing.  
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AND WHEREAS  the carpet area of the said Apartment is ________ 

sq.mtrs. (approx) and "carpet area" means the net usable f loor 

area of an apartment, excluding the area covered by the external 

wal ls, areas under services shafts, exclusive balcony appurtenant 

to the said Apartment for exclusive use of the Al lottee/Purchaser or 

verandah area and exclusive open terrace area appurtenant to the 

said Apartment for exclusive use of the Al lottee/Purchaser, but 

inc ludes the area covered by the internal part i t ion wal ls of the 

apartment. 

 

AND WHEREAS,  pr ior to the execut ion of these presents the 

Al lottee/Purchaser has paid to the Promoters a sum of Rs. 

__________/- (Rupees ___________________ Only)  being 

part payment of the sale considerat ion of the Apartment agreed to 

be sold by the Promoters to the Al lottee/Purchaser as advance 

payment or appl icat ion fee or Deposit  (the payment and receipt 

whereof the Promoters both hereby admit and acknowledge) and 

the Al lottee/Purchaser has agreed to pay to the Promoters the 

balance of the sale considerat ion of the Apartment as prescr ibed in 

the payment plan as may be demanded by the Promoters within the 

t ime and the manner specif ied therein.  

 

AND WHEREAS  the part ies have gone through al l  the terms and 

condit ions set out in this Agreement and understood the mutual 

r ights and obl igat ions detai led herein; The Part ies hereby conf irm 

that they are s igning this Agreement with ful l  knowledge of a l l  the 

laws, rules, regulat ions, not i f icat ions, etc. appl icable to the said 

bui ld ing.  

 

AND WHEREAS  under sect ion 4 of the Maharashtra Ownership 

F lats (Regulat ion of the promotion of construct ion, sale, 

management & transfer) Act 1963, and under sect ion 13 of the 

Real Estate (Regulat ion and Development) Act 2016, the Promoters 

are required to execute written agreement for sale of the said F lat 

in favour of the Purchaser being in fact th is present & also to 

register the said agreement under the Registrat ion Act, 1908.  

 Notwithstanding anything stated in any other 

document/al lotment/ letter g iven or communicated with the 

Al lottee/Purchaser any t ime pr ior, th is Agreement shal l  be 

considered as the only document and its condit ion shal l  be read as 
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the only condit ions val id and basis for which the said F lat is agreed 

to be sold to the Al lottee/Purchaser. 

 

AND WHEREAS  th is agreement shal l  remain in force and shal l  not 

merge into any other agreement save and except the conveyance 

deed as stated herein below. 

 

AND WHEREAS  th is agreement does not preclude, diminish the 

r ights of any f inancia l inst i tut ions funds, registered money lender 

for which f inance has been taken for the project and the same can 

be c la imed by them under the statutory c la ims and that th is does 

not in any way affect the r ights of the Al lottee/Purchaser in respect 

of their unit  in the said project. 

 

AND WHEREAS ,  the Part ies re ly ing on the conf irmations, 

representat ions and assurances of each other to fa ithful ly abide by 

al l  the terms, condit ions and st ipulat ions contained in this 

Agreement and al l  appl icable laws, are now wil l ing to enter into 

this Agreement on the terms and condit ions appearing hereinafter;  

 In accordance with the terms and condit ions set out in this 

Agreement and as mutual ly agreed upon by and between the 

Part ies, the Promoters hereby agrees to sel l  and the 

Al lottee/Purchaser hereby agrees to purchase the said F lat.  

 

NOW THEREFOR, THIS AGREEMENT WITNESSETH AND IT IS 

HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO AS 

FOLLOWS:- 

 

1. CONSTRUCTION OF THE BUILDING/APARTMENT : 

 The Promoters shal l  construct the said bui ld ing consist ing of 

Ground Floor Parking and _____________ upper f loors on the said 

property in accordance with the plans, designs and specif icat ions 

as approved by the concerned local authority from t ime to t ime. 

 Provided that the Promoters shal l  have to obtain pr ior 

consent in writ ing of the Al lottee/Purchaser in respect of var iat ions 

or modif icat ions which may adversely affect the Apartment of the 

Al lottee/Purchaser except any alterat ion or addit ion or modif icat ion 

in the sanct ioned plan, layout plans and specif icat ions of the 

bui ld ing which are required to be made by the Promoters in 

compliance of any direct ion or order etc. issued by, the competent 

authority or statutory authority, under any law of the State or 
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Central Government, for the t ime being in force or due to change 

in law. Promoters may also make such minor addit ions and 

alterat ions as may be required by the Al lottee/Purchaser.  

 

2. CONSIDERATION PRICE OF THE SAID FLAT/APARTMENT : 

 2.1. The Al lottee/Purchaser hereby agrees to purchase from 

the Promoters and the Promoters hereby agrees to sel l  to the 

Al lottee/Purchaser a Flat/Apartment bearing Flat No. 

__________ situated on _______ Floor, having carpet area 

admeasuring ________ sq.ft. i .e. ________ sq.mtrs. 

(approx) in the said bui ld ing known as 

“____________________”,  which is to be constructed on the 

said property and which is more part icular ly descr ibed in 

SCHEDULE - II written hereunder and hereinafter referred to as 

"THE SAID FLAT / APARTMENT", as shown in the Floor plan thereof 

hereto annexed for a mutual ly concluded and agreed lump sum 

Considerat ion of  Rs. ______________/- (Rupees 

____________________ Only) .  This amount of Considerat ion 

includes the proport ionate pr ice of common areas, fac i l i t ies 

appurtenant to the said F lat. The pr ice of the said F lat is on the 

basis of lump sum only.  

 The pr ice of the said F lat is as per the prevalent market 

pr ice, amenit ies and faci l i t ies. The amount of considerat ion is f ixed 

with mutual consent of both Promoters and Purchaser and there is 

no dispute about the same. the nature, extent and descr ipt ion of 

the common areas and faci l i t ies which are more part icular ly 

descr ibed in the Schedule-III hereinunder written. The Promoters 

have agreed to provide amenit ies and specif icat ions in the said F lat 

which are more part icular ly descr ibed as Schedule IV written 

hereunder. 

 2.2. The Al lottee/Purchaser agrees to pay to the Promoters 

the amount of the total Considerat ion of the said F lat Rs. 

_____________/- (Rupees __________ _____________ 

Only) in the fo l lowing manner :- 

 Percentage   Part iculars 

 10%   As a Advance 

20% to be paid to the Promoters after the 

execut ion of Agreement. 

15% to be paid to the Promoters on complet ion 

of the Pl inth of the bui ld ing in which the 

said Apartment is located. 
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25% to be paid to the Promoters on complet ion 

of the s labs of the bui ld ing in which the 

said Apartment is located. 

5% to be paid to the Promoters on complet ion 

of the wal ls, internal p laster, f loor ings 

doors and windows of the said Apartment. 

5% to be paid to the Promoters on complet ion 

of the Sanitary f i t t ings, sta ircases, l i f t  

wel ls, lobbies upto the f loor level of the 

said Apartment. 

5% to be paid to the Promoters on complet ion 

of the external p lumbing and external 

p laster, e levat ion, terraces with 

waterproof ing, of the bui ld ing in which the 

said Apartment is located. 

10% to be paid to the Promoters on complet ion 

of the l i f ts, water pumps, e lectr ica l 

f i t t ings, e lectro, mechanical and 

environment requirements, entrance 

lobby/s, p l inth protect ion, paving of areas 

appertain and al l  other requirements as 

may be prescr ibed in the Agreement of 

sale of the bui ld ing in which the said 

Apartment is located. 

5% against and at the t ime of handing over of 

the possession of the Apartment to the 

Al lottee/ Purchaser on or after receipt 

of occupancy cert i f icate or complet ion 

cert i f icate. 

 

 Out of the total amount of considerat ion, The 

Al lottee/Purchaser have paid an amount of Rs. _________/- 

(Rupees ______________ Only)  to the Promoters in the 

fo l lowing manner-  

 

 

 

Amount   Part iculars 

Rs. _______/-  (Rupees _____________ Only) paid by 

Cheque No. __________ dated _________ 

drawn on _____________. 
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--------------- 

Rs. ________/-   (Rupees ________________ Only)  

--------------- 

 

 The Promoters admits to have received an amount of Rs. 

_________/- (Rupees _________________ Only)  as an 

advance or appl icat ion fee, from the Al lottee/Purchaser and the 

Al lottee/Purchaser agrees to pay the remaining amount of 

considerat ion Rs. ____________/- (Rupees 

____________________ Only)  as per the schedule mentioned 

above. 

 The Al lottee/Purchaser agrees and understand that t imely 

payment towards purchase of the said F lat as per payment 

plan/schedule hereto is the essence of the Agreement.   

 2.3. The Total Pr ice above excludes Taxes (consist ing of 

tax paid or payable by the Promoters by way of Value Added Tax, 

Service Tax, Cess, G.S.T. or any other s imi lar taxes which may be 

levied, in connect ion with the construct ion of and carry ing out the 

Project payable by the Promoters) up to the date of handing over 

the possession of the Flat/Apartment. 

 2.4. The Total Pr ice is escalat ion-free, save and except 

escalat ions/ increases, which the Al lottee/Purchaser agrees to pay, 

due to increase on account of development charges payable to the 

competent authority and/or any other increase in charges which 

may be levied or imposed by the competent authority Local 

Bodies/Government from t ime to t ime. The Promoters undertakes 

and agrees that whi le ra is ing a demand on the Al lottee/Purchaser 

for increase in development charges, cost, or levies imposed by the 

competent authorit ies etc.,  the Promoters shal l  enclose the said 

not i f icat ion/order/rule/regulat ion publ ished/issued in that behalf to 

that effect a long with the demand letter being issued to the 

Al lottee/Purchaser, which shal l  only be appl icable on subsequent 

payments. The Promoters may charge the Al lottee/Purchaser 

separately for any upgradat ion/changes specif ica l ly requested or 

approved by the Al lottee/Purchaser in f i t t ings, f ixtures and 

specif icat ions and any other fac i l i ty which have been done on the 

Al lottee/Purchaser request or approval but which have not been 

agreed upon herein or as shown in the website of the registered 

authority. 

 2.5. The Promoters herein on due date/or on reaching 

aforesaid construct ion milestone/stage shal l  int imate the amount 
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payable as stated above in writ ing or by dig ita l  E-mai l  to the 

Al lottee/Purchaser and the Al lottee/Purchaser shal l  make payment 

of such due amount to the Promoters within seven days from date 

of receiv ing such int imation. The Al lottee/Purchaser herein 

specif ica l ly agrees that he shal l  pay the aforesaid amount along 

with the service tax, Vat, G.S.T. and such other taxes, cesses, 

charges etc. without any delay along with each instal lment. 

 2.6. The Promoters may al low, in i ts sole discret ion, a 

rebate for ear ly payments of equal insta l lments payable by the 

Al lottee/Purchaser by discounting such ear ly payments @ 6% per 

annum for the per iod by which the respect ive instal lment has been 

preponed. The provis ion for a l lowing rebate and such rate of 

rebate shal l  not be subject to any revis ion/withdrawal, once 

granted to an Al lottee/Purchaser by the Promoters.  

 

3. MEASUREMENT OF THE CARPET AREA OF THE SAID 

APARTMENT : 

 The Promoters shal l  conf irm the f inal carpet area of the said 

F lat/Apartment that has been agreed to be sold to the 

Al lottee/Purchaser after the construct ion of the said Bui ld ings is 

complete and the occupancy cert i f icate is granted by the 

competent authority, by furnishing detai ls of the changes, i f  any, in 

the carpet area, subject to a var iat ion cap of 3%. The total pr ice 

payable for the said F lat/Apartment shal l  be recalculated upon 

conf irmation by the architect of the said bui ld ing. If  there is any 

reduct ion in the carpet area within the def ined l imit then 

Promoters shal l  refund the excess money paid by the 

Al lottee/Purchaser within forty-f ive days with annual interest at the 

rate specif ied in the Rules, from the date when such an excess 

amount was paid by the Al lottee/Purchaser. If  there is any increase 

in the carpet area of the said F lat a l lotted to the 

Al lottee/Purchaser, the Promoters shal l  demand addit ional amount 

from the Al lottee/Purchaser as per the next milestone of the 

payment plan and Al lottee/Purchaser shal l  pay for the same 

without which the possession of the said F lat/Apartment shal l  not 

be given to the Al lottee/Purchaser. Al l  the monetary adjustment 

shal l  be made at the same rate per sq.mtrs. as agreed in this 

agreement. That in such case, the part ies hereto agree that a 

nominated surveyor/architect as an expert be appointed mutual ly 

to take his expert opinion of measuring the said F lat/apartment 

and submitt ing the said detai ls .  
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4. MODE OF PAYMENT : 

 Subject to the terms of the Agreement and the Promoters 

abiding by the construct ion milestones, the Al lottee/Purchaser shal l  

make al l  payments, on demand by the Promoters, within the 

st ipulated t ime as on due date as per the schedule mentioned 

above in the payment plan through A/c Payee cheque/demand draft 

or onl ine payment (as appl icable) in favour of 

‘____________________ ’  payable at NASHIK. 

 

5. ADJUSTMENT/APPROPRIATION OF PAYMENTS :  

 The Al lottee/Purchaser authorizes the Promoters to 

adjust/appropriate al l  payments made by him under any head(s) of 

dues against lawful outstanding, i f  any, in his name as the 

Promoters may in i ts sole discret ion deem f it  and the 

Al lottee/Purchaser undertakes not to object/demand/direct the 

Promoters to adjust his payments in any manner.  

 

6. INTEREST ON UNPAID DUE AMOUNT : 

 Without prejudice to the r ight of the Promoters to take 

act ion for breach ar is ing out of delay in payment of the 

instal lments on the due dates, the Al lottee/Purchaser shal l  be 

bound and l iable to pay interest as per State Bank of India highest 

Marginal cost of Lending Rate plus 2% per annum, with monthly 

rests, on al l  the amounts which become due and payable by and 

Al lottee/Purchaser to the Promoters t i l l  the date of actual payment, 

provided that tender of the pr incipal amounts and interest or 

tender of the interest and expenses thereof shal l  not i tse lf  be 

considered as waiver of the r ight of the Promoters under this 

Agreement, nor shal l  i t  be construed as condonation of delay by 

the Promoters. The amount of interest may be informed to be 

Al lottee/Purchaser from t ime to t ime or on complet ion of the said 

F lat/Apartment and the Al lottee/Purchaser has/have agreed to pay 

the same as and when demanded before the possession of the said 

apartment. 

 

7. OBSERVATION OF CONDITION IMPOSED BY 

LOCAL/PLANNING AUTHORITY : 

 The Promoters hereby agrees to observe, perform and 

comply with al l  the terms, condit ions, st ipulat ions and restr ict ions 

i f  any, which may have been imposed by the concerned local 
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authority State and or Central authority inc luding Environment 

Department at the t ime of sanct ioning the said plans or anyt ime 

thereafter or at the t ime of grant ing complet ion cert i f icate or 

anyt ime thereafter. The Promoters shal l  before handing over 

possession of the said F lat/Apartment to the Al lottee/Purchaser, 

obtain from the concerned planning/local authority occupancy 

and/or complet ion cert i f icates in respect of the said 

F lat/Apartment.  

 Notwithstanding anything to the contrary contained herein, 

the Al lottee/Purchaser shal l  not the ent it led to c la im possession of 

the said F lat/Apartment unt i l  the complet ion cert i f icate is received 

from the local authority and Al lottee/Purchaser has paid al l  dues 

payable under this agreement in respect of the said F lat/apartment 

to the Promoters and has paid the necessary maintenance 

amount/deposit ,  service tax, Vat, G.S.T. and other taxes payable 

under this agreement of the said F lat/Apartment to the Promoters.  

 Howsoever for the purpose of defect l iabi l i ty on towards the 

Promoters, the date shal l  be calculated from the date of handing 

over possession to the Al lottee/Purchaser for f i t  outs and inter ior 

works and that the said l iabi l i ty shal l  be those responsibi l i t ies 

which are not covered under maintenance of the said F lat/bui ld ing 

as stated in the said agreement. That further i t  has been agreed by 

the Al lottee/Purchaser that any damage or change done within the 

said F lat or in the said bui ld ing done by him or by any third person 

on and behalf of the Al lottee/Purchaser then the  

Al lottee/Purchaser expressly absolves the Promoters for the same 

l iabi l i ty and specif ica l ly consents that on such act done, he shal l  

waive his r ight to enforce the defect l iabi l i ty on and towards the 

Promoters. 

 

8. DISCLOSURE AS TO FLOOR SPACE INDEX : 

 The Promoters hereby declares that the Floor Space Index 

avai lable at the t ime of sanct ioning the plans was 1.0 and as on 

date the Floor Space Index avai lable with respect to the said 

property is 1.1 of the project land/said property i .e. _________ 

square meters only and the Promoters has planned to ut i l ize F loor 

Space Index of ______ sq.mtrs. by avai l ing of TDR which is 94% of 

the project land and FSI avai lable on payment of premiums which 

is 95 sq.mtrs. or FSI avai lable as incent ive FSI by implementing 

var ious scheme as mentioned in the Development Control 

Regulat ion or based on expectat ion of increased FSI which may be 
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avai lable in future on modif icat ion to Development Control 

Regulat ions, which are appl icable to the said Project. The 

Promoters has disc losed the Floor Space Index of __________ 

sq.mtrs. as proposed to be ut i l ized by them on the project land in 

the said Project and Al lottee/Purchaser has agreed to purchase the 

said F lat/Apartment based on the proposed construct ion and sale of 

apartments to be carr ied out by the Promoters by ut i l iz ing the 

proposed FSI and on the understanding that the declared proposed 

FSI shal l  belong to Promoters only. 

 

9. DISCLOSURE AND INVESTIGATION OF MARKETBALE 

TITLE : 

 The Promoters has made ful l  and true disc losure of the t i t le 

of the said property as wel l  as encumbrances, i f  any, known to the 

Promoters in the t i t le report of the advocate. The Promoters has 

also disc losed to the Al lottee/Purchaser nature of i ts r ight, t i t le 

and interest or r ight to construct bui ld ing, and also given 

inspect ion of a l l  documents to the Al lottee/Purchaser as required 

by the law. The Al lottee/Purchaser having acquainted himself with 

al l  facts and r ight of the Promoters and after sat isfact ion of the 

same has entered into this Agreement.  

 

10. SPECIFICATION AND AMENITIES : 

 The specif icat ions and amenit ies to be provided by the 

Promoters in the said bui ld ing and the said F lat/Apartment are 

those that are set out in Schedule IV written herein under. In the 

project mult i  stor ied high r ise bui ld ing is under construct ion and 

consider ing to maintain the stabi l i ty of the bui ld ing and internal 

structures, herein specif ica l ly informed by its consultant not to 

al low any internal changes. As per Promoters pol icy there shal l  be 

no customizat ion permitted ins ide the said F lat/Apartment. Changes 

such as c iv i l ,  e lectr ical,  p lumbing etc. shal l  not be al lowed during 

construct ion and t i l l  del ivery of possession. 

 

11. COMPLIANCE OF LAW RELATING TO REMITANCES : 

 11.1. The Al lottee/Purchaser, i f  res ident outs ide India, shal l  

be sole ly responsible for complying with the necessary formal it ies 

as la id down in Foreign Exchange Management Act, 1999, Reserve 

Bank of India Act and Rules and Regulat ions made thereunder or 

any statutory amendment(s) modif icat ion(s) made thereof and al l  

other appl icable laws including that of remittance of payment 
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acquis it ion/sale/transfer of immovable propert ies in India etc. and 

provide the Promoters with such permission, approvals which would 

enable the Promoters to fu lf i l l  i ts obl igat ions under this Agreement. 

Any refund, transfer of security, i f  provided in terms of the 

Agreement shal l  be made in accordance with the provis ions of 

Foreign Exchange Management Act, 1999 or statutory enactments 

or amendments thereof and the Rules and Regulat ions of the 

Reserve Bank of India or any other appl icable law. The 

Al lottee/Purchaser understands and agrees that in the event of any 

fa i lure on his part to comply with the appl icable guidel ines issued 

by the Reserve Bank of India, he shal l  be l iable for any act ion 

under the Foreign Exchange Management Act, 1999 or other laws 

as appl icable, as amended from t ime to t ime. 

 11.2. The Promoters accepts no responsibi l i ty in this regard. 

The Al lottee/Purchaser shal l  keep the Promoters fu l ly indemnif ied 

and harmless in this regard. Whenever there is any change in the 

resident ia l  status of the Al lottee/Purchaser subsequent to the 

s igning of th is Agreement, i t  shal l  be the sole responsib i l i ty of the 

Al lottee/Purchaser to int imate the same in writ ing to the Promoters 

immediately and comply with necessary formal it ies i f  any under the 

appl icable laws. The Promoters shal l  not be responsib le towards 

any third party making payment/remittances on behalf  of any 

Al lottee/Purchaser and such third party shal l  not have any r ight in 

the appl icat ion/al lotment of the said apartment appl ied for herein 

in any way and the Promoters shal l  be issuing the payment receipts 

in favour of the Al lottee/Purchaser only. 

 

12. TIME IS THE ESSENCE : 

 12.1. Time is essence for the Promoters as wel l  as the 

Al lottee/Purchaser. The Promoters shal l  abide by the t ime schedule 

for complet ing the project and handing over the said 

F lat/Apartment to the Al lottee/Purchaser and the common areas to 

the associat ion of the Al lottee/Purchaser after receiv ing the 

occupancy cert i f icate or the complet ion cert i f icate or both, as the 

case may be. Simi lar ly, the Al lottee/Purchaser shal l  make t imely 

payments of the instal lment and other dues payable by him and 

meeting the other obl igat ions under the Agreement subject to the 

s imultaneous complet ion of construct ion by the Promoters as 

provided in this agreement. 

 12.2. If  the Promoters fa i ls to abide by the t ime schedule for 

complet ing the project and handing over the said F lat/Apartment to 
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the Al lottee/Purchaser, the Promoters agrees to pay to the 

Al lottee/Purchaser, who does not intend to withdraw from the 

project, interest as specif ied in the Rule, on al l  the amounts paid 

by the Al lottee/Purchaser, for every month of delay, t i l l  the 

handing over of the possession. The Al lottee/Purchaser agrees to 

pay to the Promoters, interest as specif ied in the Rule, on al l   

the delayed payment which become due and payable by the 

Al lottee/Purchaser to the Promoters under the terms of th is 

Agreement from the date the said amount is payable by the 

Al lottee/Purchaser to the Promoters. 

 

13. TERMINATION OF AGREEMENT : 

 13.1. Without prejudice to the r ight of Promoters to charge 

interest as mentioned above, on the Al lottee/Purchaser committ ing 

default in payment on due date of any amount due and payable by 

the Al lottee/Purchaser to the Promoters under this Agreement 

( inc luding his proport ionate share of taxes levied by concerned 

local authority and other outgoings) and on the Al lottee/Purchaser 

committ ing three defaults of payment of insta l lments, the 

Promoters shal l  at their own opt ion, may terminate this Agreement: 

 Provided that, Promoters shal l  g ive not ice of f i f teen days in 

writ ing to the Al lottee/Purchaser, by Registered Post AD at the 

address provided by the Al lottee/Purchaser and/or mai l  at the e-

mai l  address provided by the Al lottee/Purchaser, of their intent ion 

to terminate this Agreement and of the specif ic breach or breaches 

of terms and condit ions in respect of which it  is intended to 

terminate the Agreement. If  the Al lottee/Purchaser fa i ls to rect i fy 

the breach or breaches mentioned by the Promoters within the 

per iod of not ice then at the end of such not ice per iod, Promoters 

shal l  be ent it led to terminate this Agreement. 

 Provided further that upon terminat ion of th is Agreement as 

aforesaid, the Promoters shal l  refund to the Al lottee/Purchaser 

(subject to the deduct ion of 10% of the total amount t i l l  then 

received by the Promoters towards the adjustment and recovery of 

any administrat ive expenses and an amount for agreed l iquidated 

damages or any other amount which may be payable to Promoters) 

within a per iod of th irty days of the terminat ion, the instal lments 

of sale considerat ion of the said F lat/Apartment which may t i l l  then 

have been paid by the Al lottee/Purchaser to the Promoters and the 

Promoters herein shal l  be ent it led to deal with said F lat/Apartment 

with any prospect ive buyer. Delay in issuance of any reminder/s or 
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notices from the Promoters shal l  not be considered as waiver of 

Promoters absolute r ight to terminate this Agreement.  

 13.2. For whatsoever reason i f  the Al lottee/Purchaser herein, 

without any default or breach on his part, desire to terminate this 

Agreement/transact ion in respect of the said F lat/apartment then, 

the Al lottee/Purchaser herein shal l  issue a pr ior written not ice to 

the Promoters as to the intent ion of the Al lottee/Purchaser and on 

such receipt of not ice the Promoters herein shal l  be ent it led to deal 

with the said apartment with prospect ive buyers. After receipt of 

such not ice of intent ion to terminate this agreement the Promoters 

shal l  issue a 15 days not ice in writ ing cal l ing upon him/her/them to 

execute and register Deed of Cancel lat ion. Only upon the execut ion 

and registrat ion of Deed of Cancel lat ion the Al lottee/Purchaser 

shal l  be ent it led to receive the refund of considerat ion, subject to 

terms of th is agreement. 

 13.3. It  is  specif ica l ly agreed between the part ies hereto 

that, i f  the transact ion in respect of the said apartment between 

the Promoters and Al lottee/Purchaser herein terminated as stated 

in sub-para herein above written then al l  the instruments under 

whatsoever head executed between the part ies hereto or between 

the Promoters and Al lottee/Purchaser herein, in respect of the said 

apartment, shal l  stands automatical ly cancel led and either party 

have no r ight, t i t le, interest or c la im against each other except as 

provided hereinafter. 

 

14. POSSESSION OF THE APARTMENT : 

 14.1. The Promoters agrees and understand that the t imely 

del ivery of possession of the said F lat/apartment is the essence of 

th is Agreement, subject to receipt of fu l l  considerat ion/total pr ice 

of the said F lat/apartment and al l  the dues of the Promoters and 

taxes thereon are paid by the Al lottee/Purchaser in respect of the 

said F lat/apartment in terms of this presents, the Promoters, based 

on the approved plans and specif icat ions, shal l  g ive possession of 

the said F lat/Apartment to the Al lottee/Purchaser on or before 

________ day of _____ 20_____. 

 If  the Promoters fa i ls  or neglects to give possession of the 

said F lat/Apartment to the Al lottee/Purchaser on account of 

reasons beyond their control and of their agents by the aforesaid 

date then the Promoters shal l  be l iable on demand to refund to the 

Al lottee/Purchaser the amounts a lready received by them in respect 

of the said F lat/Apartment with interest at the same rate as may 



 20 

mentioned in this agreement herein above from the date the 

Promoters received the sum t i l l  the date the amounts and interest 

thereon is repaid. 

 Provided that the Promoters shal l  be ent it led to reasonable 

extension of t ime as agreed by and between the part ies for g iv ing 

del ivery of said F lat/Apartment on the aforesaid date and the same 

shal l  not inc lude the per iod of extension given by the authority for 

registrat ion. Further i f  the complet ion of bui ld ing in which the 

Apartment is to be s ituated is delayed on account of - 

( i)  war, c iv i l  commotion, f lood, drought, f i re, cyclone, 

earthquake, act of god or any calamity by nature affect ing the 

regular development of the real estate project (“Force Majeure”) 

( i i)  Extension of t ime for g iv ing possession as may be permitted 

by the Regulatory authority under Real Estate (Regulat ion and 

Development) Act, 2016 for reason where actual work of said 

bui ld ing could not be carr ied by the Promoters as per the 

sanct ioned plan due to specif ic stay or injunct ion order re lated to 

the said project from any court of law, or Tr ibunal,  Competent 

authority, statutory authority, h igh power committee etc. or due to 

such c ircumstances as may be decided by the authority. 

( i i i )  any not ice, order, rule, not i f icat ion of the Government 

and/or other publ ic or competent authority/court.  

 If ,  however the complet ion of the bui ld ing is delayed due to 

the Force Majeure condit ions then the Al lottee/Purchaser agrees 

that the Promoters shal l  be ent it led to the extension of t ime for 

del ivery of possession of the said F lat/Apartment provided that 

such Force Majeure condit ions are not of a nature which make it  

impossib le for the contract to be implemented. The 

Al lottee/Purchaser agrees and conf irms that in the event i t  

becomes impossib le for the Promoters to implement the project due 

to Force Majeure condit ions, then this a l lotment/sel l  shal l  stand 

terminated and the Promoters shal l  refund to the 

Al lottee/Purchaser the ent ire amount received by the Promoters 

from the Al lottee/Purchaser within 30 days from that date. After 

any refund of money paid by the Al lottee/Purchaser, the 

Al lottee/Purchaser agrees that he shal l  not have any r ights, c la ims 

etc. against the Promoters and the Promoters shal l  be re leased and 

discharge from al l  i ts obl igat ions and l iabi l i t ies under this 

Agreement. 

 

15. PROCEDURE FOR TAKING POSSESSION : 
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 15.1. The Promoters, upon obtaining the occupancy 

cert i f icate from the local/competent/planning authority shal l  offer 

in writ ing to the Al lottee/Purchaser int imating that the said 

F lat/Apartment is ready for use and occupat ion. The 

Al lottee/Purchaser herein shal l  inspect the said F lat/Apartment in 

a l l  respect to conf irm that the same is in accordance with the 

terms and condit ions of th is agreement, complete the payment of 

considerat ion/total pr ice and dues to the Promoters as per terms 

and condit ions of th is agreement and take the possession of the 

said apartment within 15 days from the date of written int imation 

issued by the Promoters to the Al lottee/Purchaser herein. The 

Promoters shal l  g ive possession of the said F lat/Apartment to the 

Al lottee/Purchaser. The Promoters agrees and undertakes to 

indemnify the Al lottee/Purchaser in case of fa i lure of fu lf i l lment of 

any of the provis ions, formal it ies, documentat ion on part of the 

Promoters. The Al lottee/Purchaser agree(s) to pay the maintenance 

charges as determined by the Promoters or associat ion of 

Al lottee/Purchaser, as the case may be. The Promoters on its 

behalf shal l  offer the possession to the Al lottee in writ ing within 7 

days of receiv ing the occupancy cert i f icate of the Project. 

 15.2. The Al lottee shal l  take possession of the Apartment 

within t ime frame given in the written not ice from the promotors to 

the Al lottee/Purchaser int imating that the said Apartments are 

ready for use and occupancy. 

 15.3. It  shal l  be expressly agreed that wherever i t  is the 

responsibi l i ty of the Al lottee/Purchaser to apply and get necessary 

services the same shal l  not be undertaken by the Promoters and 

the Al lottee/Purchaser shal l  be sole ly responsible for the same. 

  

16. FAILURE OF ALLOTTEE/PURCHASER TO TAKE 

POSSESSION :  

 Upon receiv ing a written int imation from the Promoters as 

per c lause 14, the Al lottee/Purchaser shal l  take possession of the 

said F lat/Apartment from the Promoters by execut ing necessary 

indemnit ies, undertakings and such other documentat ion as 

prescr ibed in this Agreement, and the Promoters shal l  g ive 

possession of the said F lat/Apartment to the Al lottee/Purchaser. In 

case the Al lottee/Purchaser fa i ls or commits delay in taking 

possession of the said F lat/Apartment within the t ime provided as 

mentioned above, such Al lottee/Purchaser shal l  cont inue to be 

l iable to pay maintenance charges as appl icable as wel l  as property 



 22 

tax, e lectr ic i ty charges and any other expenses and outgoing in 

respect of the said F lat/Apartment and the Promoters shal l  not be 

l iable for the maintenance, wear and tear of the said 

F lat/Apartment. 

 

17. COMPENSATION : 

 That the Al lottee/Purchaser has given his specif ic 

conf irmation herein that the responsibi l i ty of t i t le of the said 

property be on the Promoters up and unt i l  the conveyance of the 

said bui ld ing and the said property thereunder. 

 Except or occurrence of the events stat ing herein above, i f  

the Promoters fa i ls to complete or is unable to give possession of 

the Apartment ( i)  in accordance with the terms of th is Agreement, 

duly completed by the date specif ied herein; or ( i i)  due to 

discont inuance of his business as a Promoters on account of 

suspension or revocat ion of the registrat ion under the Act; or for 

any other reason; the Promoters shal l  be l iable, on demand to the 

Al lottee/Purchaser, in case the Al lottee/Purchaser wishes to 

withdrawn from the project, without prejudice to any other remedy 

avai lable, to return the total amount received by him in respect of 

the Apartment, with the interest as per State Bank of India highest 

Marginal Cost of Lending Rate plus 2% percent per annum within 

30 days inc luding compensat ion in the manner as provided under 

the Act. 

 Provided that where i f  the Al lottee/Purchaser does not intend 

to withdraw from the said property, the Promoters shal l  pay the 

Al lottee/Purchaser interest as per the State Bank of India highest 

Marginal cost of Lending Rate plus 2%, on al l  the amounts paid by 

the Al lottee/Purchaser, for every month of delay, t i l l  the handing 

over of the possession of the Apartment. 

 

18. DEFECT LIABILITY : 

 I f  within a per iod of f ive years from the date of handing over 

the Apartment to the Al lottee/Purchaser, the Al lottee/Purchaser 

br ings to the not ice of the Promoters any structural defect in the 

Apartment or the bui ld ing in which the Apartment is s ituated or any 

defects on account of workmanship, qual i ty or provis ion of service, 

then, wherever possib le such defects shal l  be rect i f ied by the 

Promoters at their own cost and in case it  is  not possib le to rect i fy 

such defects, then the Al lottee/Purchaser shal l  be ent it led to 
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receive from the Promoters, compensat ion for such defect in the 

manner as provided under the Act. 

 If  there is any dispute regarding any defect in the bui ld ing or 

the mater ia l  used the matter shal l ,  within a per iod of 5 years from 

the date of handing over possession, on payment of such fees as 

may be determined by the regulatory authority, be referred for the 

decis ion to the adjudicat ing off icer appointed under the provis ion 

of Real Estate (Regulat ion and Development) Act, 2016. 

 Provided however that the Al lottee/Purchaser shal l  not carry 

out any alterat ions of whatsoever nature in the said F lat/Apartment 

or in the said bui ld ing which shal l  inc lude but not l imit to columns, 

beams etc. or in the f i t t ings therein in part icular i t  is hereby 

agreed that the Al lottee/Purchaser shal l  not make any alterat ion in 

any of the f i t t ings, p ipes, water supply connect ions or any erect ion 

or a lterat ion in the bathroom, toi let and kitchen which may result  

in seepage of the water. If  any of such works are carr ied out 

without the written consent of the Promoters the defect l iabi l i ty 

automatical ly shal l  become void. The word defect here means only 

the manufactur ing and workmanship defects caused on account of 

wi l l fu l  neglect on part of the Promoters and shal l  not mean defects 

caused by normal wear and tear and by negl igent use of F lats/Flats 

by the Al lottee/Purchasers, vagaries of nature etc.  

 That i t  shal l  be the responsibi l i ty of the Al lottee/Purchaser to 

maintain the said F lat/Apartment in a proper manner and take al l  

due care needed including but not l imit ing to the jo ints in the t i les 

in said F lat/Apartment are regular ly f i l led with white cement/epoxy 

to prevent water seepage.  

 Further where the manufactur ing warranty as shown by the 

Promoters to the Al lottee/Purchaser before the defect l iabi l i ty 

per iod and such warrant ies are covered under the maintenance of 

the said bui ld ing and if  the annual maintenance contracts are not 

done/renewed by the Al lottee/Purchaser then the Promoters shal l  

not be responsible for any defects occurr ing due to the same. 

 That the property as a whole has been conceived, designed 

and constructed based on the commitments and warrant ies given 

by the Promoters/manufacturers that a l l  equipments, f ixtures and 

f i t t ings shal l  be maintained and covered by maintenance/warranty 

in both the Flats and the common amenit ies wherever appl icable. 

 The Al lottee/Purchaser has been made aware and that the 

Al lottee/Purchaser expressly agrees that the regular wear and tear 

of the said F lat and said bui ld ing includes minor hair l ine cracks on 



 24 

the external and internal wal ls excluding the RCC structure which 

happens due to var iat ion in temperature of more than 20 degree 

celc ius and which do not amount to structural defects and hence 

cannot be attr ibuted to either bad workmanship or structural 

defect. 

 It  is  expressly agreed that before any l iabi l i ty of defect is 

c la imed by or on behalf of the Al lottee/Purchaser, i t  shal l  be 

necessary to appoint an expert who shal l  be a nominated surveyor 

who shal l  survey and assess the same and shal l  then submit a 

report to state the defects in mater ia ls used, in the structure bui l t  

of the said F lat/bui ld ing and in the workmanship executed keeping 

in mind the aforesaid agreed c lauses of th is agreement.  

 

19. USE OF FLAT/APARTMENT : 

 The Al lottee/Purchaser shal l  use the said F lat/Apartment or 

any part thereof or permit the same to be used only for Resident ia l  

purpose. 

 

20. FORMATION OF ORGANISATION APARTMENT HOLDERS : 

 20.1. The Al lottee/Purchaser a long with other 

Al lottee/Purchasers of Apartments in the said bui ld ing shal l  jo in in 

forming and register ing the associat ion of apartment owners-

condominium to be known by such name as 

____________________  or Society or Associat ion or a L imited 

Company to be known by such name as the Promoters may decide 

and for this purpose also from t ime to t ime s ign and execute the 

appl icat ion for registrat ion and/or membership and the other 

papers and documents necessary for the formation and registrat ion 

of the associat ion of apartment owners or the Society or 

Associat ion or L imited Company and for becoming a member, 

inc luding the byelaws of the proposed the associat ion of apartment 

owners or Society and duly f i l l  in, s ign and return to the Promoters 

within seven days of the same being forwarded by the Promoters to 

the Al lottee/Purchaser, so as to enable the Promoters to register 

the common organisat ion of Al lottee/Purchasers. No object ion shal l  

be taken by the Al lottee/Purchaser i f  any, changes or modif icat ions 

are made in the draft bye- laws, or the Memorandum and/or Art ic les 

of Associat ion of the associat ion of apartment owners, as may be 

required by the Registrar of Co-operat ive Societ ies or the Registrar 

of Companies, as the case may be, or any other Competent 

Authority. 
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 20.2. The Promoters shal l ,  within three months of 

registrat ion of the associat ion of apartment owners or Society or 

Associat ion or L imited Company, as aforesaid, cause to be 

transferred to the associat ion of apartment owners or the society 

or L imited Company al l  the r ight, t i t le and the interest of the 

Promoters in the said structure of the Bui ld ing in which the said 

Apartment is s ituated. 

 20.3. The Promoters shal l ,  within three months of 

registrat ion of the Federat ion/apex body of the associat ion of 

apartment owners or the Societ ies or L imited Company, as 

aforesaid, cause to be transferred to the Federat ion/Apex body al l  

the r ight, t i t le and the interest of the Promoters in the said 

property on which the said bui ld ing is constructed. 

 

21. CONVEYANCE OF THE SAID APARTMENT : 

 The Promoters, on receipt of complete amount of the Pr ice of 

the said F lat/Apartment under the present Agreement from the 

Al lottee/Purchaser, shal l  execute a conveyance deed and convey 

the t i t le of the said F lat/Apartment together with proport ionate 

indiv is ib le share in the Common Areas within 3 (Three) months 

from the issuance of the occupancy cert i f icate. However, in case 

the Al lottee/Purchaser fa i ls to deposit  the stamp duty, registrat ion 

charges and al l  other inc idental and legal expenses etc. so 

demanded within the per iod mentioned in the demand letter, the 

Al lottee/Purchaser authorizes the Promoters to withhold 

registrat ion of the conveyance deed in his favour t i l l  fu l l  and f inal 

sett lement of a l l  dues and stamp duty and registrat ion charges are 

paid by the Al lottee/Purchaser.  

 

22. PAYMENT OF TAXES, CESSES, OUTGOINGS ETC. :  

 22.1. The Al lottee/Purchaser herein is wel l  aware that, the 

state Government of Maharashtra has imposed value added Tax 

(VAT) on the agreed considerat ion, for the transact ion for the sale 

of apartment by the Promoters to the Al lottee/Purchaser of the 

Apartments under the value added tax act, 2002 and as per the 

aforesaid act, responsibi l i ty to pay the aforesaid tax from t ime to 

t ime and hence it  is  agreed between the part ies hereto that the 

Al lottee/Purchaser herein shal l  bear and pay the aforesaid tax 

amount on or about execut ion of th is present or as becomes 

appl icable from t ime to t ime for this transact ions to the Promoters 

herein to enable the Promoters to deposit/pay the same to the 

Government of the Maharashtra.  
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 22.2. The Al lottee/Purchaser herein is wel l  aware that the 

Central Government of India has imposed service tax on 

construct ion cost and which construct ion cost is to be determined 

as provided under the aforesaid act out of the transact ion for the 

sale of the apartment by the Promoters to the Al lottee/Purchaser 

and as per the aforesaid act responsibi l i ty to pay the aforesaid tax 

from t ime to t ime to the Central Government has been imposed on 

the Promoters and hence it  is agreed between the part ies hereto 

that the Al lottee/Purchaser shal l  bear and pay the aforesaid tax 

amount on every instal lment of payment of considerat ion. 

 22.3. If  at any t ime, after execut ion of th is agreement, the 

service tax and the value added tax, G.S.T. etc. is 

imposed/increase under respect ive statue by the Central 

Government and State Government respect ively and further at any 

t ime before or after execut ion of th is agreement any addit ional 

taxes / duty / charges / premium / levies / cess / surcharge etc. by 

whatever name cal led, is levied or recovered or becomes payable 

under any statue/rule/regulat ion/not if icat ion/order e ither by the 

Central or the State Government or by the local authority or by any 

revenue or other authority on the said F lat/Apartment or this 

agreement or the transact ion herein, shal l  exclusively be borne and 

paid by the Al lottee/Purchaser. The Al lottee/Purchaser hereby 

always indemnif ies the Promoters from al l  such levies, cost and 

consequences. Provided that the Promoters shal l  provide to the 

Al lottee/Purchaser the detai ls of the taxes paid or demanded along 

with the acts/rules/not if icat ion together with date from which such 

taxes/ levies etc. have been imposed or become effect ive.  

 22.4. Within 15 days after not ice in writ ing is g iven by the 

Promoters to the Al lottee/Purchaser that the said F lat/Apartment is 

ready for use and occupancy, the Al lottee/Purchaser shal l  be l iable 

to bear and pay the proport ionate share ( i .e. in proport ion to the 

carpet area of the Apartment) of outgoings in respect of the said 

property and the said Bui ld ing namely local taxes, betterment 

charges or such other levies by the concerned local authority 

and/or Government water charges, insurance, common l ights, 

repairs and salar ies of c lerks bi l l  col lectors, chowkidars, sweepers 

and al l  other expenses necessary and incidental to the 

management and maintenance of the said property and the said 

bui ld ing. Unt i l  the Society or L imited Company is formed and the 

said structure of the said bui ld ing is transferred to it ,  the 

Al lottee/Purchaser shal l  pay to the Promoters such proport ionate 
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share of outgoings as may be determined. The Al lottee/Purchaser 

further agrees that t i l l  the Al lottee/Purchaser share is so 

determined the Al lottee/Purchaser shal l  pay to the Promoters 

provis ional monthly contr ibut ion towards the outgoings. The 

amounts so paid by the Al lottee/Purchaser to the Promoters shal l  

not carry any interest and remain with the Promoters unt i l  a 

conveyance of the structure of the said bui ld ing is executed in 

favour of the society or a l imited company as aforesaid. On such 

conveyance being executed for the structure of the said bui ld ing 

the aforesaid deposits ( less deduct ion provided for in this 

Agreement) shal l  be paid over by the Promoters to the Society or 

the Limited Company, as the case may be.  

 22.5. Notwithstanding anything contents stated herein 

above, the l iabi l i ty to pay the aforesaid taxes, outgoings, other 

charges etc. wi l l  be always on Al lottee/Purchaser of the said 

apartment and if  for whatsoever reason respect ive Recovering 

Authority got recovered the same from the Promoters in such 

c ircumstances the Promoters herein shal l  be ent it led to recover the 

same from the Al lottee/Purchaser a long with interests and 

Al lottee/Purchaser herein shal l  pay the same to the Promoters 

within st ipulated per iod as may informed by the Promoters to the 

Al lottee/Purchaser in writ ing. It  is further specif ica l ly agreed that, 

aforesaid encumbrance shal l  be on said apartment being f irst 

encumbrance of the Promoters. The Al lottee/Purchaser herein with 

due di l igence has accepted the aforesaid condit ion. 

 22.6. That the Al lottee/Purchaser are made aware and 

expressly agree herein that where the project is out of water 

supply zone of the local authority and there is l ike ly to be low 

water supply from the local authority and the Al lottee/Purchaser 

shal l  have to pay for the water charges either by tanker or any 

other form.  

 

23. DEPOSITS BY ALLOTTE/PURCHASER WITH THE 

PROMOTERS : 

 23.1. The Al lottee/Purchaser shal l  on or before del ivery of 

possession of the said F lat/Apartment keep deposited with the 

Promoters, the fo l lowing amounts :- 

 ( i)  for share money, appl icat ion entrance fee of the 

associat ion of apartment owners or the Society or L imited 

Company/Federat ion/ Apex body. 
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 ( i i )  for formation and registrat ion of the associat ion of 

apartment owners or the Society or L imited Company/Federat ion/ 

Apex body. 

 ( i i i )  for proport ionate share of taxes and other charges/ levies 

in respect of the associat ion of apartment owners or the Society or 

L imited Company/Federat ion/ Apex body. 

 ( iv) for deposit  towards provis ional monthly contr ibut ion 

towards outgoings of the associat ion of apartment owners or 

Society or L imited Company/Federat ion/ Apex body. 

 (v) For Deposit  towards Water, E lectr ic,  and other ut i l i ty and 

services connect ion charges & 

 (v i) for deposits of e lectr ica l receiv ing and Sub Stat ion 

provided in said property. 

 23.2. The Al lottee/Purchaser shal l  pay to the Promoters the 

deposit  for meeting al l  legal costs, charges and expenses, inc luding 

professional costs of the Attorney-at-Law/Advocates of the 

Promoters in connect ion with formation of the associat ion of 

apartment owners or the said Society, or L imited Company, or Apex 

Body or Federat ion and for preparing its ru les, regulat ions and 

bye-laws and the cost of preparing and engrossing the conveyance. 

 23.3. At the t ime of registrat ion of conveyance of the 

structure of the said bui ld ing, the Al lottee/Purchaser shal l  pay to 

the Promoters, the Al lottee/Purchaser ’s share of stamp duty and 

registrat ion charges payable, by the associat ion of apartment 

owners or the said Society or L imited Company on such conveyance 

or any document or instrument of transfer in respect of the 

structure of the said Bui ld ing. At the t ime of registrat ion of 

conveyance, the Al lottee/Purchaser shal l  pay to the Promoters, the 

Al lottee/Purchaser ’s share of stamp duty and registrat ion charges 

payable, by the said Apex Body or Federat ion on such conveyance 

or any document or instrument of transfer in respect of the 

structure of the said property to be executed in favour of the Apex 

Body of the associat ion of apartment owners or Federat ion. 

 

24. REPRESENTATIONS AND WARRANTIES OF THE 

PROMOTERS : 

 The Promoters hereby represents and warrants to the 

Al lottee/Purchaser as fo l lows: 

a. The Promoters has c lear and marketable t i t le with respect to 

the said property; as declared in the t i t le report annexed to this 

agreement and has the requis ite r ights to carry out development 
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upon the property and also has actual,  physical and legal 

possession of the property for the implementat ion of the Project; 

b. The Promoters has lawful r ights and requis ite approvals from 

the competent Authorit ies to carry out development of the Project 

and shal l  obtain requis ite approvals from t ime to t ime to complete 

the development of the project; 

c. There are no encumbrances upon the said property or the 

Project except those disc losed in the t i t le report;  

d. There are no l i t igat ions pending before any Court of law with 

respect to the said property or Project except those disc losed in 

the t i t le report; 

e. Al l  drawing, sale plans, other drawings are as given to the 

Promoters by the appointed Architect, structural Consultants, other 

consultants, the Promoters has thus disc losed the same to the 

Al lottee/Purchaser and the Al lottee/Purchaser is aware that 

professional l iabi l i ty have been undertaken by them indiv idual ly 

with the Promoters which shal l  prevai l  on these consultants 

indiv idual ly or cumulat ively i f  there is any loss/harm is caused to 

the Al lottee/Purchaser and based on these said detai ls of the 

drawings and the calculat ions and areas shown, the 

Al lottee/Purchaser has agreed to take the said F lat/Apartmet. 

f .  A l l  approvals, l icenses and permits issued by the competent 

authorit ies with respect to the Project, said property and said 

bui ld ing are val id and subsist ing and have been obtained by 

fo l lowing due process of law. Further, a l l  approvals, l icenses and 

permits to be issued by the competent authorit ies with respect to 

the Project, said property and said bui ld ing shal l  be obtained by 

fo l lowing due process of law and the Promoters has been and shal l ,  

at a l l  t imes, remain to be in compliance with al l  appl icable laws in 

re lat ion to the Project, said property, said Bui ld ing and common 

areas; 

g. The Promoters has the r ight to enter into this Agreement and 

has not committed or omitted to perform any act or th ing, whereby 

the r ight, t i t le and interest of the Al lottee/Purchaser created 

herein, may prejudic ia l ly be affected; 

h. The Promoters has not entered into any agreement for sale 

and/or development agreement or any other agreement / 

arrangement with any person or party with respect to the said 

property, inc luding the Project and the said F lat/Apartment which 

wi l l ,  in any manner, affect the r ights of A l lottee/Purchaser under 

this Agreement; 
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i .  The Promoters conf irms that the Promoters are not restr icted 

in any manner whatsoever from sel l ing the said F lat/Apartment to 

the Al lottee/Purchaser in the manner contemplated in this 

Agreement; 

j .  At the t ime of execut ion of the conveyance deed of the 

structure to the associat ion of Al lottee/Purchaser the Promoters 

shal l  handover lawful,  vacant, peaceful,  physical possession of the 

common areas of the Structure to the Associat ion of the 

Al lottee/Purchaser;  

k. The Promoters has duly paid and shal l  cont inue to pay and 

discharge undisputed governmental dues, rates, charges and taxes 

and other monies, levies, imposit ions, premiums, damages and/or 

penalt ies and other outgoings, whatsoever, payable with respect to 

the said project to the competent Authorit ies; 

l .  No not ice from the Government or any other local body or 

authority or any legis lat ive enactment, government ordinance, 

order, not i f icat ion ( inc luding any not ice for acquis it ion or 

requis it ion of the said property) has been received or served upon 

the Promoters in respect of the said property and/or the Project 

except those disc losed in the t i t le report. 

 

25. COVENANTS AS TO USE OF THE SAID 

FLAT/APARTMENT: 

 The Al lottee/Purchaser himself with intent ion to br ing al l  

persons into whosoever hands the said F lat/Apartment may come, 

hereby covenants with the Promoters as fo l lows for the said 

F lat/apartment and also the said bui ld ing in which the said 

F lat/apartment is s ituated :- 

a. To maintain the Apartment at the Al lottee/Purchaser 's 

own cost in good and tenantable repair and condit ion from 

the date that of possession of the Apartment is taken and 

shal l  not do or suffer to be done anything in or to the 

bui ld ing in which the Apartment is s ituated which may be 

against the rules, regulat ions or bye- laws or change/alter or 

make addit ion in or to the bui ld ing in which the Apartment is 

s ituated and the Apartment i tse lf  or any part thereof without 

the consent of the local authorit ies, i f  required. 

b. Not to store in the Apartment any goods which are of 

hazardous, combust ib le or dangerous nature or are so heavy as to 

damage the construct ion or structure of the bui ld ing in which the 

Apartment is s ituated or stor ing of which goods is objected by the 
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concerned local or other authority and shal l  take care whi le 

carry ing heavy packages which may damage or l ike ly to damage 

the sta ircases, common passages or any other structure of the 

bui ld ing in which the Apartment is s ituated, inc luding entrances of 

the bui ld ing in which the Apartment is s ituated and in case any 

damage is caused to the bui ld ing in which the Apartment is 

s ituated or the Apartment on account of negl igence or default of 

the Al lottee/Purchaser in this behalf ,  the Al lottee/Purchaser shal l  

be l iable for the consequences of the breach. 

c. To carry out at his own cost a l l  internal repairs to the said 

Apartment and maintain the Apartment in the same condit ion, state 

and order in which it  was del ivered by the Promoters to the 

Al lottee/Purchaser and shal l  not do or suffer to be done anything in 

or to the bui ld ing in which the Apartment is s ituated or the 

Apartment which may be contrary to the rules and regulat ions and 

bye-laws of the concerned local authority or other publ ic authority. 

In the event of the Al lottee/Purchaser committ ing any act in 

contravent ion of the above provis ion, the Al lottee/Purchaser shal l  

be responsible and l iable for the consequences thereof to the 

concerned local authority and/or other publ ic authority. 

d. Not to demolish or cause to be demolished the Apartment or 

any part thereof, nor at any t ime make or cause to be made any 

addit ion or a lterat ion of whatever nature in or to the Apartment or 

any part thereof, nor any alterat ion in the elevat ion and outs ide 

colour scheme of the bui ld ing in which the Apartment is s ituated 

and shal l  keep the port ion, sewers, drains and pipes in the 

Apartment and the appurtenances thereto in good tenantable repair 

and condit ion, and in part icular, so as to support shelter and 

protect the other parts of the bui ld ing in which the Apartment is 

s ituated and shal l  not chisel or in any other manner cause damage 

to columns, beams, wal ls,  s labs or RCC, Pardis or other structural 

members in the Apartment without the pr ior written permiss ion of 

the Promoters and/or the associat ion of apartment owners or the 

Society or the Limited Company. 

e. Not to do or permit to be done any act or th ing which may 

render void or voidable any insurance of the said property and the 

said bui ld ing in which the Apartment is s ituated or any part thereof 

or whereby any increased premium shal l  become payable in respect 

of the insurance. 

f .  Not to throw dirt ,  rubbish, rags, garbage or other refuse or 

permit the same to be thrown from the said Apartment in the 
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compound or any port ion of the project land and the bui ld ing in 

which the Apartment is s ituated. 

g. Pay to the Promoters within f i f teen days of demand by the 

Promoters, their share of security deposit  demanded by the 

concerned local authority or Government or giv ing water, e lectr ic i ty 

or any other service connect ion to the bui ld ing in which the 

Apartment is s ituated. 

h. To bear and pay increase in local taxes, water charges, 

insurance and such other levies, i f  any, which are imposed by the 

concerned local authority and/or Government and/or other publ ic 

authority, on account of change of user of the Apartment by the 

Al lottee/Purchaser for any purposes other than for purpose for 

which it  is  sold. 

i .  The Al lottee/Purchaser shal l  not let, sub-let, transfer, ass ign 

or part with interest or benef it  factor of th is Agreement or part 

with the possession of the Apartment unt i l  a l l  the dues payable by 

the Al lottee/Purchaser to the Promoters under this Agreement are 

fu l ly paid up. 

j .  The Al lottee/Purchaser shal l  observe and perform al l  the 

rules and regulat ions which the associat ion of apartment owners or 

the Society or the Limited Company or Apex Body or Federat ion 

may adopt at i ts incept ion and the addit ions, a lterat ions or 

amendments thereof that may be made from t ime to t ime for 

protect ion and maintenance of the said bui ld ing and the 

Apartments therein and for the observance and performance of the 

Bui ld ing Rules, Regulat ions and Bye-laws for the t ime being of the 

concerned local authority and of Government and other publ ic 

bodies. The Al lottee/Purchaser shal l  a lso observe and perform al l  

the st ipulat ions and condit ions la id down by the associat ion of 

apartment owners or the Society/Limited Company/Apex 

Body/Federat ion regarding the occupancy and use of the Apartment 

in the Bui ld ing and shal l  pay and contr ibute regular ly and 

punctual ly towards the taxes, expenses or other out-goings in 

accordance with the terms of th is Agreement. 

k. Ti l l  a conveyance of the structure of the bui ld ing in which 

Apartment is s ituated is executed in favour of the associat ion of 

apartment owners or the Society/Limited Society, the 

Al lottee/Purchaser shal l  permit the Promoters and their surveyors 

and agents, with or without workmen and others, at a l l  reasonable 

t imes, to enter into and upon the said bui ld ings or any part thereof 

to v iew and examine the state and condit ion thereof.  
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l .  T i l l  a conveyance of the said property on which the bui ld ing 

in which Apartment is s ituated is executed in favour of the 

associat ion of apartment owners or Apex Body or Federat ion, the 

Al lottee/Purchaser shal l  permit the Promoters and their surveyors 

and agents, with or without workmen and others, at a l l  reasonable 

t imes, to enter into and upon the said property or any part thereof 

to v iew and examine the state and condit ion thereof.  

m. That the Al lottee/Purchaser shal l  indemnify and keep 

indemnify ing the Promoters towards against any act ions, 

proceedings, cost, c la ims and demands in respect of any breach, 

non-observance or non-performance of such obl igat ions given 

specif ica l ly herein to the Al lottee/Purchaser. 

n. That nothing herein contained shal l  construe as ent it l ing the 

Al lottee/Purchaser any r ight on any of the adjoining, neighboring 

or the remaining bui ld ings/common areas etc of the remaining 

port ion of the proposed project layout unless specif ica l ly agreed 

and considerat ion dispensed by the Al lottee/Purchaser to the 

Promoters in this regards. 

o. That the parking spaces i f  sold to the respect ive 

Al lottee/Purchaser, shal l  be used only for the purposes of parking.  

 

26. NAME OF THE BUILDING : 

 Notwithstanding anything contained anywhere in this 

agreement, i t  is  specif ica l ly agreed between the part ies hereto 

that, the Promoters herein have decided to have the name of the 

said bui ld ing as “____________________”  and further erect or 

aff ix Promoters name board at suitable places as decided by the 

Promoters herein on bui ld ing and at the entrance of the project. 

The Al lottee/Purchaser herein or the proposed ult imate 

organizat ion of apartment purchasers are not ent it led to change 

the aforesaid bui ld ing name and remove or a lter Promoters name 

board in any c ircumstances. 

 

27. ENTIRE AGREEMENT AND RIGHT TO AMEND : 

 This Agreement, a long with its schedules and annexures, 

const itutes the ent ire Agreement between the Part ies with respect 

to the subject matter hereof and supersedes any and al l  

understandings, any other agreements, a l lotment letter, 

correspondences, arrangements whether written or oral,  i f  any, 

between the Part ies in regard to the said F lat/Apartment. This 
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agreement may only be amended through written consent of the 

part ies. 

 

28. SEPARATE ACCOUNTS FOR SUMS RECEIVED : 

 The Promoters shal l  maintain a separate account in respect 

of sums received by the Promoters from the Al lottee/Purchaser 

towards total pr ice/considerat ion of the said F lat/apartment and as 

advance or deposit ,  sums received on account of the share capita l 

for the promotion of the associat ion of apartment owners or the 

Co-operat ive Society or associat ion or Company or any such legal 

ent ity/organizat ion that may be formed, towards the out goings, 

legal charges etc. and shal l  ut i l ize the amounts only for the 

purposes for which they have been received. 

 Provided that the Promoters shal l  be al lowed to withdraw the 

sums received from the Al lottee/Purchaser and ut i l ize the same as 

contemplated and permitted under the said act and rules and 

regulat ion made thereunder. 

 

29. RIGHT OF ALLOTTEE/PURCHASER TO USE THE COMMON 

AREAS AND FACILITIES SUBJECT TO PAYMENT OF TOTAL 

MAINTENANCE CHARGES : 

 The Al lottee/Purchaser hereby agrees to purchase the said 

F lat/Apartment on the specif ic understanding that his r ight is to 

only to the use and unless specif ica l ly a l lotted/given vides ( l imited) 

common areas/faci l i t ies, the use of Common Areas/amenit ies shal l  

be subject to t imely payment of total maintenance charges, as 

determined and thereafter bi l led by the maintenance agency 

appointed or the associat ion of F lat/Shop Purchasers (or the 

maintenance agency appointed by it) and performance by the 

Al lottee/Purchaser of a l l  h is obl igat ions in respect of the terms and 

condit ions specif ied by the maintenance agency or the associat ion 

of F lat/Shop Purchasers from t ime to t ime. 

 

30. ASSIGNMENT : 

 Nothing contained in this Agreement is intended to be nor 

shal l  be construed as a grant, demise or assignment in law, of the 

said F lat/Apartments or of the said Property and said Bui ld ing or 

any part thereof. The Al lottee/Purchaser shal l  have no c la im save 

and except in respect of the Apartment hereby agreed to be sold to 

him and al l  open spaces, parking spaces, lobbies, sta ircases, 

terraces recreat ion spaces, wi l l  remain the property of the 
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Promoters unt i l  the said structure of the said bui ld ing is 

transferred to the Society/Limited Company or other body and unt i l  

the said property is transferred to the Apex Body/Federat ion as 

hereinbefore mentioned. 

 

31. PROMOTERS SHALL NOT MORTGAGE OR CREATE A 

CHARGE : 

 After the Promoters executes this Agreement they shal l  not 

mortgage or create a charge on the said F lat/Apartment and if  any 

such mortgage or charge is made or created then notwithstanding 

anything contained in any other law for the t ime being in force, 

such mortgage or charge shal l  not affect the r ight and interest of 

the Al lottee/Purchaser who has taken or agreed to take such 

Flat/Apartment. 

 

32. BINDING EFFECT : 

 Forwarding this Agreement to the Al lottee/Purchaser by the 

Promoters does not create a binding obl igat ion on the part of the 

Promoters or the Al lottee/Purchaser unt i l ,  f i rst ly, the 

Al lottee/Purchaser s igns and del ivers this Agreement with al l  the 

schedules along with the payments due as st ipulated in the 

Payment Plan within 30 (thirty) days from the date of receipt by 

the Al lottee/Purchaser and secondly, appears for registrat ion of the 

same before the concerned Sub-Registrar as and when int imated by 

the Promoters. If  the Al lottee/Purchaser fa i ls to execute and 

del iver to the Promoters this Agreement within 30 (thirty) days 

from the date of i ts receipt by the Al lottee/Purchaser and/or 

appear before the Sub-Registrar for i ts registrat ion as and when 

int imated by the Promoters, then the Promoters shal l  serve a 

not ice to the Al lottee/Purchaser for rect i fy ing the default ,  which i f  

not rect i f ied within 15 (f i f teen) days from the date of i ts receipt by 

the Al lottee/Purchaser, appl icat ion of the Al lottee/Purchaser shal l  

be treated as cancel led and al l  sums deposited by the 

Al lottee/Purchaser in connect ion therewith including the booking 

amount shal l  be returned to the Al lottee/Purchaser without any 

interest or compensat ion whatsoever. 

 

33. PROVISIONS OF THIS AGREEMENT APPLICABLE TO 

ALLOTTEE / SUBSEQUENT ALLOTTEES : 

 It  is  c lear ly understood and so agreed by and between the 

Part ies hereto that a l l  the provis ions contained herein and the 
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obl igat ions ar is ing hereunder in respect of the Project shal l  equal ly 

be appl icable to and enforceable against any subsequent 

Al lottee/Purchasers of the said F lat/Apartment, in case of a 

transfer, as the said obl igat ions go along with the said 

F lat/Apartment for a l l  intents and purposes. 

 That the Al lottee/Purchaser agrees that he shal l  not object to 

any easement r ights that need to be given to any person in and 

around the said property and shal l  neither object to any such 

proceedings of land acquis it ion undertaken by the Government 

agency including any compensat ion/benef it  g iven to the Promoters 

in turn for which no conveyance has occurred to the ult imate body 

expressly stated in this agreement and for which no considerat ion 

is specia l ly d ispensed by the Al lottee/Purchaser to the Promoters 

for the same, save and except his r ight to enjoy and use the said 

F lat/apartment purchase by him and any other r ights given by the 

Promoters to the Al lottee/Purchaser for which considerat ion has 

been dispensed. 

 

34. SEVERABILITY : 

 I f  any provis ion of th is Agreement shal l  be determined to be 

void or unenforceable under the Act or the Rules and Regulat ions 

made thereunder or under other appl icable laws, such provis ions of 

the Agreement shal l  be deemed amended or deleted in so far as 

reasonably inconsistent with the purpose of th is Agreement and to 

the extent necessary to conform to Act or the Rules and 

Regulat ions made thereunder or the appl icable law, as the case 

may be, and the remaining provis ions of th is Agreement shal l  

remain val id and enforceable as appl icable at the t ime of execut ion 

of th is Agreement. 

 

35. APARTMENT ASSOCIATION : 

 The Promoters shal l  submit the said project under the 

provis ion of Maharashtra Apartment Ownership Act 1970 and the 

provis ions made there under and shal l  a lways be subject to 

provis ions of Maharashtra Ownership F lat (regulat ion of the 

promotion of the construct ion, sale, management & transfer) Act 

1963 and the rules made there under or the provis ions of 

Maharashtra Apartment Ownership Act 1970 and Maharashtra 

Apartment Ownership Rules 1972. Accordingly Declarat ion of 

Apartment in respect of the said bui ld ing shal l  be executed and 

registered by the Promoters with the Sub-Registrar of Nashik. In 
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pursuance whereof the Promoters wi l l  execute and register Deed of 

Apartment in respect of the said F lat/Apartment in favor of the 

Al lottee/Purchaser herein, upon gett ing ent ire amount of 

considerat ion from the Al lottee/Purchaser.  

 The Al lottee/Purchaser herein agreed that he wi l l  become 

members of the said Apartment Owners Associat ion. The said 

Apartment Owners Associat ion wi l l  be known as 

“__________________________” .  The Rules Regulat ions and 

Bye-laws of the said Apartment Owners Associat ion shal l  be binding 

upon the Al lottee/Purchaser and the Al lottee/Purchaser shal l  be 

l iable and responsible to pay the subscr ipt ion fees and any other 

charges of the said Associat ion from t ime to t ime. 

 

36. RIGHT TO SALE OTHER APARTMENTS : 

  It  is  hereby expressly agreed and provided that, so long as i t  

does not in any way effect or prejudice the r ight hereunder granted 

in favour of the Al lottee/Purchaser in respect of the said 

F lat/Apartment agreed to be purchased by the Al lottee/Purchaser, 

the Promoters shal l  be at l iberty to sel l ,  ass ign, mortgage or 

otherwise deal with or dispose of their r ight, t i t le or interest in the 

var ious Shop/Flats/Apartment out of the said bui ld ing.  

 

37. OTHER CONDITIONS : 

 the purchase of the said F lat shal l  be subject to a l l  the 

fo l lowing condit ions :- 

 a. The access to the indiv idual F lat shal l  be as per the 

sanct ioned plan and/or revised plan from t ime to t ime. 

 b. The construct ion and other c iv i l  changes done 

internal ly shal l  be at the r isk and cost of the Purchaser who shal l  

not damage the basic R.C.C. structure. 

 c. The construct ion of chimneys, hanging te lephone and 

te lex wires, e lectr ic connect ion, fax, te le pr inter, computer devices 

which require external wir ing cables, l ines, d ish antennas wi l l  not 

be permitted except in the form prescr ibed by the Promoters and 

their Architect in writ ing. 

 d. The instal lat ion of any gr i l ls  or any doors shal l  only be 

as per the form prescr ibed and Promoters Architect.  

 e. The Al lottee/Purchaser shal l  not jo in two adjacent F lat 

and shal l  not demolish or cause to be demolished and is denied at 

any t ime to make any addit ion or a lterat ion of whatsoever nature 

in or to the structure or construct ion of the said F lat.  



 38 

 f .  In the event of the Promoters carry ing out any work of 

addit ions and/or a lterat ions as per instruct ions of the 

Al lottee/Purchaser to keep the Promoters harmless and indemnif ied 

from al l  or any act ions i f  taken by any person or authority or 

inc identals thereof. The Promoters shal l  not be bound to obtain 

complet ion/occupat ion cert i f icate as per such addit ions or 

a lterat ions which work shal l  be done by the Al lottee/Purchaser at 

his own costs and r isk.  

 

38. METHOD OF CALCULATION OF PROPORTIONATE SHARE 

WHEREVER REFERRED TO IN THE AGREEMENT : 

 Wherever in this Agreement it  is  st ipulated that the 

Al lottee/Purchaser has to make any payment, in common with other 

Al lottee/Purchasers in the said bui ld ing, the same shal l  be in 

proport ion to the carpet area of the said F lat/Apartment to the 

total carpet area of a l l  the f lat/F lat Apartments in the Said 

Bui ld ing. 

 

39. FURTHER ASSURANCES : 

 Both Part ies agree that they shal l  execute, acknowledge and 

del iver to the other such instruments and take such other act ions, 

in addit ions to the instruments and act ions specif ica l ly provided for 

herein, as may be reasonably required in order to effectuate the 

provis ions of th is Agreement or of any transact ion contemplated 

herein or to conf irm or perfect any r ight to be created or 

transferred hereunder or pursuant to any such transact ion. 

 

40. PLACE OF EXECUTION : 

 The execut ion of th is Agreement shal l  be complete only upon 

its execut ion by the Promoters through its authorized s ignatory at 

the Promoter ’s Off ice, or at some other place, which may be 

mutual ly agreed between the Promoters and the 

Al lottee/Purchaser, in Nashik after the Agreement is duly executed 

by the Al lottee/Purchaser and the Promoters or s imultaneously with 

the execut ion the said Agreement shal l  be registered at the off ice 

of the Sub-Registrar. Hence this Agreement shal l  be deemed to 

have been executed at Nashik. 

 

41. REGISTRATION OF THIS AGREEMENT : 

 The Al lottee/Purchaser and/or Promoters shal l  present this 

Agreement as wel l  as the conveyance at the proper registrat ion 
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off ice of registrat ion within the t ime l imit prescr ibed by the 

Registrat ion Act and the Promoters wi l l  attend such off ice and 

admit execut ion thereof. 

 

42. NOTICES : 

 That a l l  not ices to be served on the Al lottee/Purchaser and 

the Promoters as contemplated by this Agreement shal l  be deemed 

to have been duly served i f  sent to the Al lottee/Purchaser or the 

Promoters by Registered Post A.D at their respect ive addresses 

specif ied below: 

 

Allottee/Purchaser 

MR. ___________________ 

R/o. ______________________ 

 

Promoters 

___________________, A PARTNERSHIP FIRM 

Registered under Indian Partnership Act,  

having its pr incipal p lace of business at 

___________________________ 

_____________________________________ 

 

It shal l  be the duty of the Al lottee/Purchaser and the Promoters to 

inform each other of any change in address subsequent to the 

execut ion of th is Agreement in the above address by Registered 

Post fa i l ing which al l  communicat ions and letters posted at the 

above address shal l  be deemed to have been received by the 

Promoters or the Al lottee/Purchaser, as the case may be. 

 

43. JOINT ALLOTTEES : 

 That in case there are Joint Al lottee/Purchaser, they shal l  be 

considered as jo int and severable Al lottee/Purchaser for the 

purpose of these c lauses in the agreement and al l  communicat ions 

shal l  be sent by the Promoters to the Al lottee/Purchaser whose 

name appears f irst and at the address given by them which shal l  

for a l l  intents and purposes to consider as properly served on al l  

the Al lottee/Purchaser. 

 

44. PAYEMNT OF STAMP DUTY and REGISTRATION FEE :  

 The Al lottee/Purchaser shal l  bear and pay stamp duty and 

Registrat ion fees and al l  inc idental charges etc. in respect of th is 
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agreement and al l  other agreements or any f inal conveyance deed 

which is to be executed by the Promoters in favor of 

Al lottee/Purchaser or Associat ion/society i .e. organizat ion as may 

be formed in which the Al lottee/Purchaser wi l l  be the member.  

 

45. DISPUTE RESOLUTION :  

 A l l  or Any dispute ar is ing out or touching upon or in re lat ion 

to the terms and condit ions of th is  agreement, inc luding the 

interpretat ion and val id ity of the terms thereof and the respect ive 

r ights and obl igat ions of the part ies, shal l  be sett led amicably by 

mutual d iscussion, fa i l ing which the same shal l  be sett led through 

the adjudicat ing off icer appoint under the act. as per the 

provis ions of the Real Estate (Regulat ion and Development) Act, 

2016, Rules and Regulat ions, thereunder. 

 

46. WAIVER NOT ALIMITATION TO ENFORCE : 

 46.1. The Promoters may, at i ts sole opt ion and discret ion, 

without prejudice to i ts r ights as set out in this Agreement, waive 

the breach by the Al lottee/Purchaser in not making payments as 

per the Payment Plan including waiv ing the payment of interest for 

delayed payment. It  is made c lear and so agreed by the 

Al lottee/Purchaser that exerc ise of d iscret ion by the Promoters in 

the case of one Al lottee/Purchaser shal l  not be construed to be a 

precedent and/or binding on the Promoters to exerc ise such 

discret ion in the case of other Al lottee/Purchaser. 

 46.2. Fai lure on the part of the Promoters to enforce at any 

t ime or for any per iod of t ime the provis ions hereof shal l  not be 

construed to be a waiver of any provis ions or of the r ight 

thereafter to enforce each and every provis ion. 

 

47. GOVERNING LAW : 

 That the r ights and obl igat ions of the part ies under or 

ar is ing out of th is Agreement shal l  be construed and enforced in 

accordance with the laws of India for the t ime being in force and 

the Nashik courts wi l l  have the jur isdict ion for th is Agreement. 

 

48. BINDING : 

 This Agreement is b inding on Al lottee/Purchaser, h is heirs, 

executors, administrators, representat ives, assigns and al l  the 

persons c la iming through him and also on Promoters, a l l  the 
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partners, their heirs, executors, administrators, representat ives, 

ass igns and al l  the persons c la iming through them. 

 

IN WITNESS WHEREOF part ies hereinabove named have set their 

respect ive hands and s igned this Agreement for sale at Nashik in 

the presence of attest ing witness, s igning as such on the day f irst 

above written. 

 

SCHEDULE - I OF THE PROPERTY 

 

ALL THAT piece and parcel of land bearing S.No. 26/2A/1, P lot 

No.1, adm. 0 H. 04.76 Are i .e. 476.00 sq.mtrs, of v i l lage 

Makhmalabad, Nashik, of Nashik ,  within the l imits of Nashik 

Munic ipal Corporat ion, Nashik and within the registrat ion distr ict 

and sub distr ict of Nashik, and which is bounded as fo l lows-  

 

On or towards East  :  P lot No.2 
On or towards South : Colony Road 
On or towards West : Road 
On or towards North : Adjoin ing S.No. 25

  

 

SCHEDULE - II OF THE PROPERTY AGREED TO SALE 

 

All  THAT PIECE AND PARCEL OF Constructed Flat/Apartment 

bearing Flat No. _____ situated on _________ Floor, having 

carpet area admeasuring _________ sq.ft. i .e. _______ 

sq.mtrs. (approx) in the said bui ld ing known as “ORIAN 

APARTMENT”  to be constructed on the property as mentioned in 

the f irst schedule, a long with r ight to use ut i l ise and enjoy common 

areas and faci l i t ies and bounded as per approved bui ld ing plan :- 

 

 On or towards East - By  

 On or towards West - By  

 On or towards South - By  

 On or towards North - By  

 

Along with al l  easements, hereditaments and other annexed r ights. 

 

THIRD SCHEDULE 

        GENERAL : 

•  M-20 Grade of Concrete. 

•  Tata Tiscon / Rajur i  /  Branded make TMT 500 tested steel.  
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•  Seismic resistant RCC structure. 

•  External wal l  – 6” thick  

•  Internal wal l  – 4” thick 

•  AAC Blocks 

•  External p laster – sand face 

•  Internal p laster – Neeru f in ished 

•  Kone / power l ink / touch or equivalent make elevator 

•  Ample power backup for e levator and common ut i l i ty 

•  Decorat ive compound wal l  with beautifu l entrance in MS gate 

•  Specious and wel l  decorated sta ir  case. 

 

Internal :  

•  Mirror f in ish v itr i f ied f loor ing with 3” high skirt ing in ent ire 

f lat 

•  Anti sk id ceramic f loor ing in to i lets, terrace, dry balcony 

•  Elegant and decorat ive main entrance door 

•  Good qual i ty lamina ed internal f lush door 

•  Two track powder coated s l id ing window with mosquito net 

•  M.S. safety gr i l l  for windows  

•  Marble / Grant ie k itchen platform with sta in less steel s ink 

•  Designer glazed t i le dado above marble / granite cooking 

platform  

•  Luxurious to i lets / bath with pattern of decorat ive ceramic 

t i les 

•  Branded qual i ty conceal p lumbing  

•  Single lever branded toi let / bath f i t t ings 

•  Hot & cold mixture units 

•  Provis ion for geyser 

•  Branded sanitary ware and wash basins 

•  Arrangement of washing machine and washing place 

•  Concealed electr i f icat ion in branded wire make 

•  Anchor / Roma ir equivalent modular switches 

•  MCB for each f lat 

•  TV & Telephone point in l iv ing room 

•  Adequate concealed point in every room 

•  External ly acryl ic base water proof paint  

•  Internal ly o i l  bound distemper  

•  Ample parking for each f lat paved with concrete blocks  

 

Paid Amenities  

•  Gas connect ion through gas pipel ine in k itchen and toi lets  

Conceal wir ing for inverter
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IN WITNESS WHEREOF THE PARTIES HAVE SIGNED HEREUNTO ON 

THIS DAY, DATE AND YEAR FIRST MENTIONED ABOVE.  

 

 

 

SIGNED SEALED & DELIVERED    

BY THE WITHINNAMED     

GALAXY INFRA PROJECTS     
through it ’s  partner  

SHRI RAHUL UTTAM PATEL al ias PATIL    ___________
 

PROMOTERS/DEVELOPERS  

 

 

 

SIGNED SEALED & DELIVERED  

BY THE WITHINNAMED  

 

MR. _____________________    _____________  

 ALLOTTEE/PURCHASER 

 

 

WITNESSES 

 

1.      2.
 

 
 


