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(1)  Kaliaperumal v, Rajagopal and ors,, (2009) 4,
Supreme Court Cases 193,
Wherein it has been observed that,

The answer to the question whether the
parties intended that transfer of the ownership should be
merely by execution and registration of the deed or whether
they intended the transfer of the property to take place,
only after receipt of the entire consideration, would depend
on the intention of the parties. Such intention is primarily
to be gathered and determined from the recitals of the sale
deed. When the recitals are insufficient or ambiguous the
surrounding circumstances and conduct of parties can be
looked into for ascertaining the intention, subject to the
limitations placed by Section 92 of the Evidence Act.

In this case, the execution of the sale deed on
26-6-1983 is not in dispute. The said instrument was
presented for registration on 21-10-1983 and registered on
26-10-1983, as the first respondent vendor appeared belore
the Sub-Registrar and admitted that the vendors had
executed the documents, but refused to make an
endorsement to that effect on the deed ag the vendors had
not received the balance consideration ol Rs.40,000/-,

Applying the above mentioned principles to the
facts of this case, we find that the parties intended that
ownership of the property would be transferred to the
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appellant only after receipt of the entire consideration by
the vendors, as a condition precedent. The operative portion
of the sale deed clearly states that the vendors have agreed
to receive Rs.40,000/- in the presence of the Sub-Registrar
on the date of the registration of the sale deed and that in
consideration of payment to be so made, the property was
being conveyed to the purchaser. This makes it clear that
the title was intended to pass only on the payment of
balance consideration of Rs.40,000/- in the presence of the
Sub-Registrar. This is also supported by the evidence of DW
1 to DW 4. The Sub-registrar has also clearly recorded that
no amount was tendered or paid by the purchaser to the
vendors in his presence. Therefore, title in fact did not pass
either on execution or registration of the sale deed.

(2) Bishundeo (Dead) by LRS. and ors., v. Anmol and

ors., (1998) 7 Supreme Court Cases 498,
Wherein it has been observed that,

A combined reading of Section 8 and
section 54 of the Transfer of Property Act suggests that
though on execution and registration of a sale deed, the
ownership and all interests in the property pass to the
transferee, yet that would be on the terms and conditions
embodied in the deed indicating the intention of the parties.
It follows that on execution and registration of a sale deed,
the ownership, title and all interests in the property pass to
the purchaser unless a different intention is either
expressed or necessarily implied which has to be proved by
the party asserting that title has not passed on registration
of the sale deed. Such intention can be gathered by intrinsic
evidence, namely, from the averments in the sale deed itself
or by other attending circumstances subject, of course, to
the provisions of Section 92 of the Evidence Act. 1872.

(3) Mandali Ranganna & ors., etc. v. T. Ramachandra &
ors., AIR 2008, 2291, (Supreme Court),
Wherein it has been observed that,

Which considering an application for
grant of injunction, the Court will not only take into
consideration the basic elements in relation thereto, viz.,
existence of a prima facie case, balance of convenience and
irreparable injury, it must also take into consideration the
conduct of the parties.

Grant of injunction is an equitable relief. A
person who had kept quiet for a long time and allowed
another to deal with the properties exclusively, ordinarily
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would not be entitled to an order of injunction. The Court
will not interfere only because the property is a very
valuable one. We are not however, oblivious of the facts
that grant or refusal of injunction has serious consequence
depending upon the nature thereof. The Courts dealing
with such matters must make all endeavours to protect the
interest of the parties. For the said purpose, application of
mind on the part of the Court is imperative. Contentions
raised by the parties must be determined objectively.
(4) Therakan D, Joseph v. Dolphi n Developers, 2014(4)
Mh.L.J. 391, (Bombay High Court)

Wherein it has been observed that,

The controversy revolved around and as
submitted by the learned counsel appearing for the parties,
needs to be considered at the time of final hearing of Notice
of Motion in question. The Court may passed appropriate
order as prayed. The grant of ad interim mandatory
injunction, in my view, is not the case made out in the
present facts and circumstances, for the reason that the
construction and/or the development of the property in
question is going on since long. It is not the case that the
situation arose for the first time/recently and therefore,
they have no option but to ask for such mandatory
injunction. For further development certain steps are
required, just cannot be stated to be a matter of great
urgency and/or of any emergent hardship. The plaintiff took
its own time to take such action and now cannot be
permitted to insist. The Court in such background, cannot
direct by ad interim mandatory injunction to remove those
machines and basically against the owner of the property.
The rival monetary claim/contention pending the Suit can
be adjudicated at this stage, but certainly not the case of
grant of ad interim mandatory injunction as granted in the
present case without considering the aspect of delay and
latches. No ingredients as contemplated in Deoraj (Supra)
is made out for such mandatory injunction.

(5) Sunder Shackhar v, Shamshad Abdul Wabhid,
2014(1) Mh.L.J., (Bombay High Court)
Wherein it has been observed that,

A prima facie case itself is not the sole
clement. The balance of convenience and/or inconvenience
and/or equity, in a given case are also relevant factors.
Even if these elements are there and/or made out, the
conduct of the parties is also relevant factor. The Court still
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needs to consider the aspect of delay and laches in invoking
such equitable jurisdiction of the Court. The third person's
rights or interest if any created, for whatsoever may be the
reason the party who invoked Court jurisdiction to grant
interim and/or protective relief to avoid injury, personal
injury and the injury to the property, just cannot be
overlooked, The injunction and/or interim order, if any
granted and ordered the opposite party/person must be in a
position of comply with the same the timely action
including the communication of such order is important to
give effect to the order.
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