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GOVERNMENT VALUATION 3,07 50, (N}~

STAMYP DUTY PAID BY E-CHALLAN 15,39,000/-
(AS FER THE GLIDELINES])

DEVELOPMENT AGREEMENT

THIS AGREEMENT FOR DEVELOPMENT is made at

Akola on this 30t day of June Two Thousand and Eighteen,
BETWEEN
Dr. Nikhil S/o Arvind Kibe,
Age about 56 years, Occupation: Medical Practitioner,
R/ o Oppo. Vitthal Hospital, Jatharpeth Road,
Akola tq. & Dist. Akola PAN No. ACAPK4184D
(Hereinafter referred to as “Owner” (Which expression shall,
unless it be repugnant to the meaning or context thereof, be
deemed to mean and include his respective heirs, executors,
administrators, successors and assigns) of the Emmﬁ PART;
AND &

M/s Dream Constructions, Akola, u.puaw. 21T,
A Partnership firm - Through its Partners - !
(a) Mr. Sushilkumar S/o Ratanlal Khowal,
Aged about 56 years, occp - Business,
(PAN No. ADNPK1770B)
(b) Mr. Sanjay S/o Purshottam Agrawal,
Aged about 53 years, occp - Business,
(PAN No. AAYPA2177N)
(c) Mir. Shubham S/o Sanjay Agrawal
Aged about 24 years, occp - Business,
(PAN No. BEJFA7605B)
Having Office - House No. 1/5-3, Ward No. 49-2,
Near Birla Gate No. 1, Tapdiya Nagar, Akola - 05

Hereinafter referred to as “Developer”, (Which expression shall

unless it be repugnant to the meaning or context thereof, be
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deemed to mean and include the said partnership firm and the
present and future partners constituting the said firm and their
respective heirs, administrators, executors, successors and assigns)
of the SECOND PART.

WHEREAS the Owner herein are the absolute Owner of and

otherwise well and sufficiently entitled to and seized and

_ﬁOmmmmme of all those pieces or parcel of non agricultural land

collectively admeasuring 1729.17 sq. mtrs. (18,605.86 sq. fts.) being
Sheet No. 76 & 76A situated at Mouza Akola tq. Akola Dist. Akola
and within the limits of the Akola Municipal Corporation and
within the jurisdiction of the Sub Registrar (hereinafter referred to
as the said property) and more particularly described in the
schedule.

AND WHEREAS the said property is the subject matter of these
present and delineated in red colour boundary line on the plan
annexed hereto as Annexure “1” and more particularly described
in the First Schedule hereunder written and is the subject matter of
these presents. 7/12 Extract card in respect of the said property is
annexed hereto as Annexure “2”.

AND WHEREAS the owner have represented and assured that the
Owner herein are well and sufficiently entitled to the said property
in the manner hereinabove stated as Owner thereof and they have
a clear and marketable title to the same as Owner thereof and have
an exclusive right and authority to deal with the said property.
AND WHEREAS the Owner for good and sufficient reasons have
decided to dispose of the said property by grant of development
rights and on the same being known to the Developers, the
Developers have approached the Owner and offered to develop the
said property and pursuant to the discussion and negotiations
between the parties the Owner have agreed to grant the exclusive
development right and authority in respect of the said property
more particularly described in the First Schedule herein below
written and delineated in red colour boundary line on the plan
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annexed hereto as Annexure “1” unto and in favour of the

Developers for consideration and the Developers have agreed to

take and acquire the development rights in respect of the said

property for its commercial and effectual development free from all

encumbrances and reasonable doubts for a consideration and on

the terms and conditions herein below mentioned.

NOW IT IS AGREED, DECLARED AND COMFIRMED

BY AND BETWEEN THE PARTIES HERETO as under:-

1.

_Mwa
2323 A~y |,

The Owner do hereby grant unto and in favour of the said
Developers the exclusive development rights and authority
to develop the said property described in the First Schedule
hereunder written, by making construction of building
comprising of commercial and/or residential units, each

capable of individual utilization along with allied amenities.

. The Owner hereby declares and covenants that:

(A) The title and rights of the Owner to the said property
is clean, clear and marketable;

(B) There are no encumbrances, mortgages, liens, covenants,
restrictions, notices for acquisition, notices for acquisition,
easements or any outstanding interest of claims on or
affecting and said property and nor is the said property
the subject matter of any pending suit or attachment
either before or after judgment.

(C)No Notification is issued under any Ordinance, Act,
Stature, Rules or Regulations affecting the said property
as per the knowledge of the Owner;

(D) That the said property is free hold and is not under
any restricted tenures and that there are no restrictions
whatsoever attributable towards the said property
whereby any permissions are required for development,
transfer or alienation and may amounts being of the like

of nazarana, charges, deposits, etc. Are payable to the

Government.
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(E)Neither the Owner nor their predecessors in title not
anybody claiming from by under or through them have
granted any right, have rights including any right of way
or easement or license or any other rights to any person/s
in respect of the said property and that no such right has
become effective by prescription or otherwise howsoever;

(F) Neither the Owner nor their predecessors in title not
anybody claiming from by under or through them have
entered into any agreement for sale or development of the
said property with any person or party prior hereto;

(G) That after the execution of these presents, till this
agreement remains in force and subsisting the Owner
shall not create any encumbrance, mortgage, charge or
claim on or in respect of the said property nor shall they
seek to create any third party rights or enter into any
other agreement in respect thereof;

(H) There are no Wealth-tax, Sales-tax or other taxation
proceedings whether for recovery or otherwise initiated
by any proceedings whether for recovery or otherwise
initiated by any Taxation Authorities or local or revenue
authorities pending whereby the rights of the Owner to
deal with the said property are in any way affected;

() The Owner have paid the land revenue and taxes payable
in respect of the said property upto date.

(J) That the Developers shall be entitled to consume all the
available FSI Pertaining to the said property and shall
also be entitled to load any TDR/Slum or Paid FSI on the
said property, if permitted by the local authority; and

(K) Save and except the Owner no other person/s
including any family member/s has any right due or

interest of whatsoever nature in and upon the said

property.

-~
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3. In the event, if any defects, encumbrances, shortfalls are
traced to the title or rights of the Owner or any objections are
received, the Owner shall clear the said defect/s,
encumbrances, shortfalls or objections at their own costs. The
Owner shall at all times hereafter keep saved and
indemnified the Developers or its nominees and successors
for and against any loss, cost or expenses that the Developers
or their nominees or successors may incur or suffer for any

defect in title or rights of the Owner over the said property.

4. In consideratiom the loper hereby agress  pay

followlne the following manner:

hia s i —

a. Rs. 5,50,000/- (Five Lakhs Fifty Thousand) which was

agreed to be paid at the time of agreement is already paid
by Cheque by Developer (a)

b. Rs. 2,75,000/- (Two Lakhs Seventy Five Thousand) which
was agreed to be paid at the time of agreement is already
paid by Cheque by Developer (b)

c. Rs. 2,75,000/- (Two Lakhs Seventy Five Thousand) which
was agreed to be paid at the time of agreement is already
paid by Cheque by Developer (c)

The receipt of Rs. 11,00,000/- is hereby acknowledged by
Owner

d. Rs. 89,00,000/- (Eighty Nine Lakhs) within 15 days from
the date of receipt of Permission to commence
construction by sanctioning map.

e. Rs. 1,00,00,000/- (Rs. One Crore) after 6 months from the
date of receipt of sanctioned map/permission to
commence construction.

It is expressly agreed between owner and developer that the

developer shall be entitled to retain the initial consideration

of sale, lease or license or such other considerations

exclusively, to the extent of first receipts of Rs. 4,00,00,000/-




and also to the extent of share of expenses that are borne by
the Developer on behalf of Owner, if any as are mentioned in
this agreement. Only thereafter the proceeds of further sale,
lease, license or such other considerations shall be divided
between the parties equally, as agreed in clause no. 24 of this

agreement.

The plan for Development shall be prepared by the
Developer in accordance with the development control Rules
and building bye laws. All the decisions regarding the Plans,
Designs, Elevation, Specifications etc. of the building shall be
taken by the Developer and shall be binding on the Owner.
So also, the Developer shall have right to revise such plans,
designs, specifications etc. even after sanction, subject to
approval of such revision by the concerned authority, subject
to specific understanding that, those changes will be with the
consent of the owner and should be in accordance with

applicable provisions of the concerned enactment.

It shall be responsibility of Developer to get the Plan
sanctioned from the Planning Authority or any other
concerned authority, as may be required by law. However,
the Owner shall cooperate with the Developer in every
possible manner for sanction of the Plan, including by
putting signatures on the requisite documents, granting
authority in Simwm to the Developer and attending the
offices of the public authorities, as may be required. The plan
may be sancticned in name of the Owner and/or Developer.
All the expenses in this regard like premium charges, TDR,
development charges, AUTO DCR prints, draftsman fees,
miscellaneous expenses and any other unseen or unknown
expenses related to map sanctioning shall be borne equally

by both the parties i.e. the Owner and the Developer.




The accounts shall be maintained by the developer in respect
of the expenses incurred on the project and the accounts
maintained by the developer shall be made available for the
inspection of the owner at any time. The developer will open
separate account as per the applicable provisions of the Real

Estate Regulation Act.

7. The Owner have simultaneously on execution hereof granted
a license and permitted the Developers to enter upon the
said property with their workers, agents, supervisors and
other and to develop the said property by constructing
building/s thereon in terms of this agreement. The entry of

the Developer of the site will be of permissive nature.

8. The execution of the Plan approved by the Planning

| Authority and actual construction of the building and allied

2338 /Zw 27

) amenities over the land described in First schedule shall be

J | done by the Developer. All expenses for this purpose of
actual construction of the building(s) and amenities such as
material, labour, fittings, fixtures, tubewell etc. shall
exclusively be borne by the Developer. The Owner shall not
be responsible for same. The Developers shall not be entitled
to claim or deducted any expenses of actual construction

from the amount payable to the Owner.

9. The Developers shall be entitled to enter into separate
contracts in its own name with suppliers of materials,
building contractors, Architects, Engineers and other
Agencies for carrying out of the development of the said
property at its own risk and cost and the owner will not be

responsible for any dispute between the said agencies and

contractor
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10.The developers shall be responsible for all statutory

compliances pertaining to construction of building and
amenities over the land described in First Schedule,
particularly -

a) The Developer shall get the project registered under the
provision or Real Estate (Regulation) Act (if required)
and to make compliances under the said Act in respect of
the said construction.

b) The Developer shall be liable to make compliances under
the Central Goods and Services Tax Act relating to all the
construction activities. (The GST on Purchase of
constructed units will be paid by the purchaser of the
unit).

¢) The Developer shall be responsible for compliances
under the Maharashtra. Municipal Corporation Act,
Mah. Regional and Town Planning Act or any other
statutes.

d) If any liability is incurred due to failure or lapse in any
statutory compliance, shall be borne by the Developer.
The Developer shall keep the owner indemnified against

all such liabilities.

11. The Developer may employ such number of labours and

employees for completion of construction of building and
amenities over the said property, as may be required. All
such labours and employees shall always be treated as
labours/employees of the Developer and the Owner shall
not have any contractual or other relation with them, in any
event the status of the owner will not be treated as principal
employer as contemplated under any applicable enactment.
It shall be responsibility of the Developer to make payment
of wages, salaries or other remuneration to such labours and
employees. So also, if any liability towards labour or

employee arises due to some accident or unfortunate




incident during such construction. The Developer shall be
responsible for same. The Developer shall keep the Owner

indemnified against all such liabilities towards the labours

and employees.

12. The Developer shall ensure that construction of building and

amenities is completed within a period of 3 months from the
date sanction of the plan by the Planning Authority. The
developer shall be entitled of grace period or extension of 6
(Six) months for the completion of project and which
extension shall not be withheld by the Owner. In the event of
any force majeure condition or stoppage of project due to
any defects in title or any litigation or order of any Court or
public authority or due to the negligence of owner or fault of
owner to co-operate or for any such reasons which are
beyond the control of Developers, in which the developer is
not at fault, the period of such force majeure condition or
time for clearance of such defects in title or time lapsed due
to negligence or non-co-operation of the owner or the time
lapsed in removing the difficulties, shall be excluded from
the total period of 30 (Thirty) months and/or the grace
period as stated above. After the completion of the project if
there are any unsold units left, then they will be shared by
mutual understanding and as per market rate by both the
parties, equally.

In case the developer fails to complete the work of
construction within a period of 36 months, as agreed and the
construction is completed less than 50% of the project then
Owner shall be entitled to retain the entire construction by
terminating the present agreement and by paying to the
developer the amount invested by him alongwith interest

thereupon at the rate of 9% p.a.
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In case the developer fails to complete the work of
construction within a period of 36 months, as agreed, and the
construction is completed more than 50% of the project then
the developer shall be liable to pay to the Owner a
compensation of Rs. 2,00,000/- per month for next 12 months
and the Developer shall be entitled for additional period of
12 months to complete the project.

In case, despite of lapse of 48 months (30 months + 6

o, gl

months Grace period + 12 months extension with
compensation) the construction of the project is not
completed, then the entire land including the construction
°} will be kept by either of the parties on such terms and as
such rates as may be agreed between the parties and as may

be prevailing at the relevant time.

13. The Developers shall be entitled to carry out at its own costs,
charges and expenses in all respects all or any items of works
for development of the said property including laying of
drainage, cables, water pipes and other connections as per
the terms and conditions as may be imposed by the
concerned authorities while sanctioning the plans or

otherwise for the purpose of developing the said property.

14. During the course of development of the said property, if
any deposits, refundable or otherwise, are required to be
made to any local authority or public body, the same shall be
made by the Developers, who shall also be entitled to the
refund of such deposits. In case, refund of such deposit is
received by the Owner, the Owner will forthwith reimburse
to the Developers such amounts. To enable the Developers to
obtain the refund, the Owner shall sign or execute all such

documents as may be required by the Developers in that

SR W3
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behalf, without raising any objection or requisition in that

behallf.

15.On or after execution hereof the Owner shall fully co-operate

with the Developers and/or its nominees to enable
Developers and/or its nominees to fully and completely

develop the said property.

16.The Developers shall be entitled to utilize all the FSI

available, which may be permissible to be utilized on the
said property so as to develop the said property at the costs
of the Developers. If additional FSI or TDR will be available
in future then it may be loaded on the building for additional
construction, the terms and condition of which will be
decided mutually between the Owner and the developers at
the relevant time. It shall be the responsibility of Developers
to maintain the structure of the building as per the
provisions of Real Estate (Regulation & Development) Act,
2016.

17.The owner shall retain three flats and two shops in a

proposed construction on the site. The valuation of the shop
to be retained by the Owner will be equal to the Adjacent
Shop that will be first booked by the third party and the
terms of payment for the same shall be similar to that of 3
party. So also the valuation of the flats to be retained by the
Owner will be equal to the Flats that will be first booked by
the third party on the same floor and the terms of payment
for the same shall be similar to that of the 3vd party. The
developer shall be at liberty to adjust the payments of the
said Flats & Shop from the amount that is to be paid to the

Owner from the receipts as agreed in clause no. 4.

2 P
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18.In the event, if owner express desire to retain additional flats
as well as shop after completion of the construction on the
site, the developer should accept the said desire subject to
payment by the owner for the additional flats and additional
shops and the valuation will be determined mutually as per
the then prevailing rates which will be offered to the

i prospective purchases.

19. The developer shall have right to enter into agreement with
the prospective purchaser, to accept the amount from them
with the prospective purchaser, to accept the amount from
them subject re restriction that, developer shall not obtain
any loan or will not create any mortgage of the property i.e.
site and owner will not be responsible for any inter se

transaction between developer and prospective purchasers.

20.The developer has agreed for necessary alternative
arrangement of residence of the owner till the completion of
the project as per the choice of the owner and if for any
reason the alternative arrangement made by the developer
would not found convenient to the owner then in that event
the developer has agreed to pay Rs. 20,000/- per month
towards the alternative accommodation charges to the owner
till the period of completion of the project as stated above

(i.e. up to maximum Four years period).

21.The owner hereby expressly agrees that, the time lapsed
during the course of construction/completion of the project
on the count of TDR and/or getting the Revised Map
sanctioned, will be excluded/exempted from the period

which is agreed as per clause no. 12.
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22 The residential/commercial units in the building so

developed by the Developer on the property described in
First Schedule shall be sold or leased out or given on license
by the Owner and the Developer. It is agreed between the
parties that all the negotiations pertaining terms and
conditions of the sale or lease or license of the units, sale
considerations, rents, license fees or other payments shall be

made and finalized by the Developer. The Owner shall not

have prerogative in this regard.

23.The conveyance, sale lease, license or other documents

pertaining to the units in the construction made over land
described in First schedule shall be jointly executed by the
Owner and Developer. The Owner and/or the Developer
shall not have any right to execute any such documents in
exclusion to the other. If any such document is executed by
the Owner or the Developer in exclusion to the other, such

documents shall be voidable at option of the excluded party.

24.In consideration of the Development rights granted to the

Developer, it is agreed that the Owner and the Developer
shall share the sale consideration, rents, license fees or
payments received from sale, lease or license under other
heads equally. For this purpose, the sale consideration, rents,
license fees or payments shall be calculated after deducting -
a) The amounts of Goods and Service Tax or other
taxes and statutory dues, excluding Income Tax, as

may be applicable at the relevant time.
b) Amount received by the Developer towards extra
work done by him in particular unit on request of

the prospective buyers.
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c) Maintenance charges, maintenance deposit or
corpus fund amount that may received by the
Developer.
d) Electric connection charges, municipal water
connection charges and such other expenses.
e) Stamp duty and registration charges and allied
expenses payable for execution and registration of
L0 A2 the documents paid by the purchaser to the
developer.
f) Brokerage payable for sale, lease or license of the

units.

25. The Income Tax for the amounts received from the sale, lease
or license of the units in the project shall be respectively
borne by the Owner and the Developer and they shall not

make any claim in this regard against the other party.

26.The Owner agree and covenant that in case if receives any
intimation communication or direction from the Competent
Authority or Government relating to the approved scheme
or development of the said property including its
implementation the Owner recommunicate the same of the
Developers forthwith, and the Owner shall assure that it has
not done or omitted to do anything which is in contravention

of the approved scheme.

27.Nothing herein is deemed to be or shall be construed as
constituting a partnership or joint venture between or
association of persons constituting the Owner and the
Developers and the Owner will not be liable for the acts
deeds matters and things entered into executed or agreed to
be done by the Developers with the various outside parties

and authorities.
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28.1t is hereby agreed and covenanted by and between the

parties hereto that the Developers shall at all times hereafter
keep saved and indemnified the Owner from and against all
actions, suits, prosecutions, proceedings, claims, accidents
and demands and all fines, penalties or levies that may be
taken or imposed on the Owner by any Government or local
body or authority or any other persons whomsoever for
anything committed or omitted or executed or done by the
Developers at and in breach of conditions of this Agreement

or any act done in the course of the development of the said

property.

729 Similarlv. it is herebv agreed and covenanted by and

between the parties hereto that the Owner shall at all times

hercafter keep saved and indemnified the Developer from

and against all actions. suils. prosecutions, proceedings

Pl |

claims and demands and all fines. penalties or levies that

may be taken or imposed on the Owner or Developer by any

Government or local body or authority or any other persons

whomsoever for anvthing committed or omitted or executed

or done by the Owner at and in breach of conditions of this

Agreement or for want of clear title over the property or any

act done by the Owner in the course of the develcpment of

the said propertv.

30.1t is agreed that the stamp duty and registration fee payable

under this Agreement shall be borne and paid by the Owner
and developers in equal proportions. If any portion of
commercial building is leased out to any corporate client, the
stamp duty will be paid by the Owner and the developers in
equal portion. The stamp duty on sale and purchase of flats,

shops and office units will be paid by the purchaser. Each
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party shall bear and pay the costs of their respective

Advocates & solicitors.

31.In case of any dispute or difference arising out of this

agreement, either party may as soon as reasonably
practicable, give to the other party notice in writing of the
existence of such question, dispute of difference, specifying
its nature and the point of issue if the parties cannot resolve
the matter by reaching a mutually acceptable solution within
7 (seven) business days, the said dispute of differences shall
be finally be referred to and settled by arbitration under the
provisions of the Arbitration and conciliation Act, 1996 or
any re-enactments or modifications thereof. The parties have
appointed Mr. Shrikant S/o Shrivishnu Toshniwal R/o
Oppo. Radha Krishna Talkies, Murtizapur Road, Akola and
in his inability or incapacity to act as arbitrator, have
appointed Mr. Nitin S/o0 Madanlal Khandelwal, R/ o Besides
Bajoriya TVS Showroom, Murtizapur Road, Akola as
Arbitrator. The Arbitration shall be carried out as per the
provisions of the Arbitration and Conciliation Act, 1996 or

any reenactments or modifications thereof.

THE SCHEDULE ABOVE REFERRED TO

(Description of the said property being the subject matter of this

agreement)

All those piece or parcels of land bearing Sheet No. 76 and 76A
bearing Plot No.s 1/1 (part) admeasuring 217.47, Plot No. 1/8
admeasuring 508.4 sq. mtrs. and plot no. 1/3 admeasuring 1003.3
sq. mtrs. total admeasuring 1729.17 sq. mtrs. (18605.86 sq.fts) which
are duly amalgamated by the sanctioning authority in case no.
L2/61/2015x2016 situated in the area popularly known as
Jatharpeth Road, Akola, tq. & Dist. Akola within the limits of Akola

Municipal Corporation, Akola surrounded from :

SR ke f o L, Wdedoka (Gl
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On or towards the East : By Land of Shri. Nande & Shri. Agrawal
On or towards the West : By Service Lane & thereafter Land of

Shri. Oak, Shri. Praful Sangvi & Otrs.
On or towards the South: By Durga Chowk to Jatharpeth Road,
On or towards the North: By Property of Shri. Heda & Otrs.

IN WITNESS WHERE OF the parties hereunto have set and
subscribed their respective hands the day and year first herein
above written.

Witnesses :

(Dr. Nikhil Arvind Kibe)
Owner

£ R fho ]
(Sushilkumar Ratanlal Khowal)

5

(Sanjay Pusshottam Agrawal)

Tl

mrc_,..,_._n:...ﬂmmé.m% Agrawal
For M/s Dream Constructions,
Akola

(Developers)
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Nikhil Arvind Kibe

S=H a¥ / Year of Birth : 1961
. 39/ Male
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Address : S/O Arvind Kibe, near MLC Dr ranjit patil hospital, jatharpeth road,
Umari Pr. Akola, Akola, Maharashtra, 444005

Aadhaar - Samanya Maansacha Adhikaar
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Gajanan Prabhakar Pathrikar
F=H T/ Year of Bith 1984
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